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unable to support the hypothesis that religious fundamentalists in 1974 had a
sense of dissatisfaction and vulnerability that might have catalyzed their entry
into the political arena.

Figure 2: Perceived Threat by Religious Orientation (1974 GSS Data)

Conclusion

Overall, the results of this study did not support the symbolic politics
theory as an explanation for the political mobilization of American funda-
mentalists in the mid-1970s. The findings strongly supported the hypothesis
that fundamentalists — particularly White fundamentalists — were a distinctly
identifiable subgroup within society, with a set of cultural beliefs markedly
more conservative than their non-fundamentalist brethren. However, based on
an examination of their levels of unhappiness, pessimism, and dissatisfaction
with life, it was not possible to conclude that fundamentalists felt any more
“threatened” in their daily lives than non-fundamentalists. Given the stress
that the symbolic politics theory places on conflict, danger, and threat to one’s
belief system, such pessimism and unhappiness would have been expected to
be the “trigger” that catalyzed fundamentalists’ entry into the political arena in
the mid- to late 1970s.

There are several plausible explanations for these findings. The internal
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design validity of the study may have been flawed in a number of ways. It is pos-
sible, for example, that the year chosen for examination, 1974, was inappropriate
for an assessment of a mobilization that did not fully manifest itself until several
years later. While it is indisputable that a number of social trends antithetical
to fundamentalist beliefs were in full evidence in 1974, it may be that a strong
feeling of threat had not yet developed by that time. In addition, the design
validity of the study may have been compromised by the choice of dependent
variables used to operationalize “perception of threat” Perhaps variables more
specifically targeted than general “life satisfaction” and “happiness”would reveal
the feelings of conflict and danger predicted by the theory.

It is also plausible, however, that the findings of this study are accurate:
symbolic politics theory may not adequately explain the fundamentalists’
political mobilization in the mid 1970s. In this interpretation, fundamentalist
activism was not the result of a distinctive defensive reaction of one subgroup
of the population to the cultural changes around them. Rather, it was merely a
subset of a much larger political change that affected a wide swath of the Ameri-
can electorate. Lipset and Raab (1981),in their analysis of the fundamentalists’
efforts in support of Ronald Reagan’s 1980 electoral victory, concluded that, in
fact, the fundamentalists of the late 1970s were not in conflict with the larger
society atall. “[T]he seeming success of such work did not create the Republican
landslide,” they conclude.“Rather, it reflected the country’s conservative political
swing, which occurred among all groups — and more. ..among non-evangelicals
than among born-agains” (Lipset and Raab 1981, 30). This explanation would
account for the findings in this study that, while fundamentalists in 1974 may
have been more culturally conservative than the rest of the country, they were
no more angry and dissatisfied than anyone else.
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Appendix: Cross-Tabulation Statistical Detail

Table 1: Cultural Orientation by Religious Orientation (1974 GSS Data)

Cultural Religious Orientation TOTAL
Orientation Fundamentalist  Moderate  Liberal

Very Conservative 13.1% 5.6% 1.7% 6.5%
Somewhat Conservative 28.7% 17.8% 7.8% 18.1%
Moderate 32.0% 30.9% 18.3% 28.5%
Somewhat Liberal 17.2% 31.3% 36.5% 29.2%
Very Liberal 9.0% 14.5% 35.7% 17.7%
TOTAL 100.0% 100.0% 100.0% 100.0%

N= 122 304 115 541

(Cramer’s V = .252, Prob. = 0.000: strong correlation, statistically significant
beyond .001)

Table 2: Perceived Threat by Religious Orientation (1974 GSS Data)

Level of Perceived Religious Orientation TOTAL
External Threat Fundamentalist  Moderate  Liberal
High 22.4% 18.6% 20.1% 20.0%
Moderate 25.6% 22.7% 24.8% 24.0%
Low 34.2% 36.3% 30.6% 34.6%
None 17.7% 22.3% 24.5% 21.4%
TOTAL 100.0% 100.0% 100.0% 100.0%
N= 406 730 278 1414

(Cramer’s V = .056, Prob. = 0.182: weak correlation, not statistically significant)
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Human beings are tremendously affected by traumatic experiences.
Whether the experience is an isolated incident, such as a brutal rape, or a
prolonged exposure, such as a forced internment over many months or years
in a concentration camp, many experts will argue that even after the trauma
has passed, the survivors will remain forever impacted. The writings of Susan
Brison, Judith Herman,and Robert Stolorow, George Atwood and Donna Orange
collectively reveal a picture of trauma’s impact on one’s ability to fully regain
hold of one’s personhood in trauma’s wake. These writers show how trauma
cripples survivors’ abilities to connect with other human beings and the world
and how trauma stilts survivors’ abilities to act on their own behalf. In particular,
survivors struggle with issues of isolation, control and loss of identity. Thus, it is
vital to explore what work must be done by the traumatized in order that they
may eventually come to a place of peace and healing.

It is no secret that human beings are innately social creatures. That’s why
the isolation associated with the aftermath of a trauma is especially troubling.
Many survivors feel like they are completely alone in the world, that no one could
possibly understand how hideously they were violated, like no one could possibly
believe their stories, like no one could possibly feel as lonely as they feel. In the
wake of trauma, then, many voluntarily or involuntarily turn away from com-
munities with which they may have previously been associated. Such isolation
does not help survivors regain agency, however. Instead, it prolongs the agony
and grief that they are already feeling and keeps them from reconnecting with
the world they inhabited before the trauma occurred. Robert Stolorow explains
this phenomenon as he recounts the aftermath of losing his wife to a deadly
battle with cancer in his chapter “Worlds of Trauma.” He shares how he felt ata
conference he attended shortly after his wife, Daphne, died. In his retelling, his
feelings of isolation are clear: “I seemed like a strange and alien being — not
of this world. The others seemed so vitalized, engaged with one another in a
lively manner. I, in contrast, felt deadened and broken, a shell of a man I had
once been. An unbridgeable gulf seemed to open up, separating me forever from
my friends and colleagues. They could never even begin to fathom my experi-
ence, I thought to myself, because we now lived in altogether different worlds”
(Stolorow, Atwood and Orange 2002, 124). Stolorow goes on to note that while
his experience was a profoundly personal one, a similar sense of estrangement
and isolation among survivors appears to be common across trauma studies.
Furthermore, he speaks of a patient of his who believed the world was divided
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into two groups: “the normals” and “the traumatized ones” (Ibid., 124-125).
This description was particularly poignant, as it expresses just how extreme
many trauma survivors believe is the extent of their isolation from others and
the world. If trauma survivors feel so altered that they cannot identify with
those untouched by trauma, how can they possibly reintegrate themselves into
the world and reconnect with others?

Susan Brison, in her moving essay, “Outliving Oneself: Trauma, Memory
and Personal Identity; further underscores the sense of isolation trauma sur-
vivors experience as she recounts the aftermath of her personal ordeal. Brison
was brutally raped, beaten, strangled and left for dead while walking alone in
the French countryside (Brison 2002, 16). In the months after the attack, she
began to question her continued existence, noting, “I felt as though I had outlived
myself, as though I had stayed on a train one stop past my destination” (Ibid.).
This sense that a part of her had died during her attack is something that many
survivors seem to feel. Brison tries to unpack that notion throughout the en-
tirety of her essay. But one key element she notes, with respect to isolation, is
this: “When trauma is of human origin and is intentionally inflicted ... it not
only shatters one’s fundamental assumptions about the world and one’s safety
in it but also severs the sustaining connection between the self and the rest of
humanity” (Ibid.,14).

The antidote to isolation is at once simple and complex. Judith Herman, in
her book, Trauma and Recovery, explains that recovery from trauma unfolds in
three stages: establishment of safety, remembrance and mourning, and recon-
nection with ordinary life (Herman 1992,155). Establishment of safety takes two
forms: victims must be assured that they are physically safe, that their attackers
will not be able to physically harm them again; they also need to be assured that
they are emotionally safe, that they will not be verbally harassed or abused or
debased by those to whom they entrust their care and welfare (Ibid., 160, 162).
The establishment of safety can be along and complex process (and one further
examined in the discussion of control) but once those boundaries and assurances
are in place, a careful push away from isolation may begin through the process
of remembrance and mourning. Both Brison and Herman stress the importance
of being heard as it pertains to survivors: in order for victims of trauma to find a
place of healing, they must be able to share the burden of their experience. Once
survivors are able to make a connection with one other person, they are often
able to slowly translate that into a renewed connection with the world.
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In order to connect with others, however, the survivor must be able to
somehow express exactly what happened to her. Creating a narrative of trauma,
however, is not simple for the survivor because, as Herman notes, “traumatic
memory ... is wordless and static” (Herman 1992, 175). Moreover, reliving the
traumatic experience — even if just through words and in a safe environment
to a trusted listener — can cause the survivor much emotional agony. Such a
retelling is necessary, however, and Herman offers a number of examples of how
doing so has helped survivors of incest, domestic abuse, even the Holocaust, relin-
quish their feelings of isolation by slowly and painstakingly creating a narrative.
(Ibid., 191, 193-194). “The second stage of recovery has a timeless quality that
is frightening. The reconstruction of the trauma requires immersion in a past
experience of frozen time; the descent into mourning feels like a surrender to
tears that are endless.... The major work of the second stage is accomplished,
however, when the patient reclaims her own history and feels renewed hope
and energy for engagement with life” (Ibid., 195). In other words, it is not until
survivors acknowledge the fact that they were violated and allow themselves
to acknowledge their pain that they can truly reconnect with others. And, once
they are able to put words to the unspeakable, survivors can hopefully escape
isolation find re-entry in their personal post-trauma worlds.

In addition to experiencing isolation, those impacted by trauma also grapple
with feeling out of control: out of control of their environments, of their bodies,
of their emotions, of their actions, and of the actions of others. Whereas they
may have previously believed, for example, “I'm safe in the world” or “I'm safe
in my home” or “I'm safe in this relationship” or even, as children, “I'm safe in
my parents’ care;” post-trauma, survivors no longer feel confident that those
statements are true. As Stolorow explains, “When a person says to a friend, T1l
see you later; or a parent says to a child at bedtime, T1l see you in the morning,
these are statements, like delusions, whose validity is not open for discussion.
Such absolutisms are the basis for the kind of naive realism and optimism that
allow one to function in the world, experienced as stable and predictable. It
is in the essence of psychological trauma that it shatters these absolutisms, a
catastrophic loss of innocence that permanently alters one’s sense of being in
the world” (Stolorow, Atwood and Orange 2002, 127). As a result, survivors often
feel far more vulnerable to outside forces than those who have not experienced
trauma — and, if nothing else, far more aware of their vulnerabilities. Recalling
his own loss of his wife, Stolorow recounts remarking to a patient, “This is the
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legacy of your experiences with terrible trauma. You know that at any moment
those you love can be struck down by a senseless, random event. Most people
don’t really know that” (Ibid.,128).

While it is impossible for survivors of trauma — or even those who have
never experienced trauma — to be in complete control of outside forces, it is
possible (and even essential) for survivors to regain a measure of control over
certain things. Explains Herman, “Trauma robs the victim of a sense of power
and control; the guiding principle of recovery is to restore power and control
to the survivor” (Herman 1992, 159). The first step in regaining control is, as
mentioned previously, establishing safety for the survivor. Survivors, Herman
explains, feel unsafe in their own bodies: “Their emotions and their thinking feel
out of control. They also feel unsafe in relation to other people. The strategies
of therapy must address the patient’s safety concerns in all of these domains”
(Ibid.,160). As a result, she says, the keys to reestablishing safety (and therefore
control) may include the prescribing of medication, the introduction of behav-
ioral techniques, the implementation of cognitive and behavioral strategies, the
development of concrete safety plans and the establishment of social strategies.
Once survivors have reestablished control of the body and mind, Herman notes,
they will have to focus on regaining control of their environment by “establish-
ment of a safe living situation, financial security, mobility, and a plan for self
protection that encompasses the full range of the person’s daily life” (Ibid.). For
Brison, regaining control meant reevaluating her limits, speaking up for herself,
and relying on outside assistance: “In the year after my assault, when I was
terrified to walk alone, I was able to go to talks and other events on campus by
having a friend walk with me. I became able to use the locker room in the gym
after getting the university to put a lock on a door that led to a dark, isolated
passageway, and I was able to park my car at night after lobbying the university
to put a light in the parking lot” (Brison 2002, 28).

In other words, survivors must be willing to let others walk alongside them
as they press on towards regaining control. And one way of doing so is to work
with a therapist to establish a narrative of the trauma. In addition to helping
combat isolation, as was discussed previously, the establishment of a narrative is
also a means for regaining control. Explains Brison, “By constructing and telling
a narrative of the trauma endured, and with the help of understanding listen-
ers, the survivor begins not only to integrate the traumatic episode into a life
with a before and after, but also to gain control over the occurrence of intrusive
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memories” (Ibid.,23). She notes that after her own attack, she felt increasingly
stronger and empowered the more she was able to tell her story and know that
those who listened believed her account. Although she could not control the
attack or go back and undo the trauma she experienced, she could, through nar-
rative, control its retelling and take an active role in what followed. In her case,
that meant taking the perpetrator to trial and going on to write, teach, and lecture
about empowerment and recovery. In the cases of others, regaining control could
mean confronting an abusive parent or leaving an abusive spouse and going forth
to pursue healthy relationships with others. Or, as in the case of the Holocaust
survivor, “Mrs. K, who had her infant stolen from her by the Nazis, regaining
control by creating a trauma narrative could lead to freedom from feeling false
guilt over crimes perpetrated by others (Herman 1992, 194).

In addition to feelings of isolation and lack of control, most trauma survivors
struggle with issues of identity. Not only do “the traumatized” feel they can no
longer identify with “the normals” in the aftermath, many also feel they can no
longer identify with themselves post-attack. They will say things like,“T died in
Vietnam” or “T will always miss myself as I was” or “One can be alive after [being
in a concentration camp] without having survived [being in a concentration
camp] (Brison 2002, 12). Brison, using a feminist view, describes the self as
“both autonomous and socially dependent, vulnerable enough to be undone by
violence, yet resilient enough to be reconstructed with the help of empathetic
others” (Ibid., 12). This is a view that can help explain how it is possible for
survivors of trauma to believe that, although they remain among the living,
parts of their inner selves have been lost forever. The self, then, is a physical,
mental and emotional manifestation of a person. And if any one of those ele-
ments falls victim to trauma, it is likely that, even after careful reconstruction
and treatment, the self will always carry with it going forward the scars of the
trauma it sustained. The post-trauma self may not be forever crippled physi-
cally, mentally or emotionally, but it will be forever changed. The trauma and
its aftermath will have to be incorporated into the survivor’s internal landscape,
and the survivor will need to readapt to the world with the knowledge that things
will never be as they once were.

Resilience in the wake of trauma is significantly harder for some survi-
vors than others. For example, Brison points to how Holocaust survivors were
stripped of their memories and marks of their personalities during their time in
the death camps. “This ... illustrates a major obstacle to the trauma survivor’s

PAGE 20I



VOLUME 1V - 2008— HATTY Liberal Jllldl.ﬁs‘

reconstruction of a self in the sense of a remembered and ongoing narrative
about oneself. Not only are one’s memories of an earlier life lost, along with the
ability to envision a future, but one’s basic cognitive and emotional capacities
are gone, or radically altered as well” (Ibid.,20-21). When such a thing happens,
one’s identity is understandably diminished. The person the survivor might
have become had the trauma never occurred will simply never come into being.
And the survivor will have to construct a new identity, incorporating the pain
the trauma caused into that new sense of self. Sometimes, doing so is just too
painful, as evidenced by the suicides of Holocaust survivors such as Primo Levi
and Paul Celan decades after their release from the death camps. But Brison
charges those who have not endured trauma to withhold judgment on those
survivors who find themselves unable to go on:

It is not a moral failure to leave a world that has become morally
unacceptable. I wonder how some can ask of battered women, “Why
didn’t they leave?” while saying, of those driven to suicide by the brutal
and inescapable aftermath of trauma, “Why didn’t they stay?” ... Those
who have survived trauma understand well the pull of that solution to
their daily Beckettian dilemma, “I can’t go on; I must go on.” For on some
days the conclusion “T'll go on” cannot be reached by faith or reason.
(Ibid., 32).

In other words, while it is possible for many survivors of trauma to success-
fully incorporate their pain and loss into their new, post-trauma identities, there
will inevitably be some survivors who will neither be able to recover from that
which they have experienced nor be able to press on in a world which allowed
such violation to occur in the first place.

In reading about trauma and recovery, it is striking how profoundly hu-
man beings can be impacted by others’actions. Whether the traumatic incident
centers around strangers hurting strangers (as in the case of Brison’s rape or
the way in which the Nazis exterminated Jewish people during the Holocaust)
or whether the incident centers around loved ones hurting loved ones (as in the
cases of incest and spouse abuse Herman recounts), it is horrifying how easily
one person or group of people can put their needs and desires above those of
their fellow human beings. And it is equally saddening to note how much painful
internal work must be done by survivors and their loved ones in order for those
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survivors to not just survive, but to thrive.

As noted earlier,human beings are inherently social creatures. And because
of that, the emotional angst that survivors feel in the aftermath of trauma s surely
heightened by the fact that the pain they are suffering is directly caused by other
human beings (as opposed to chance,bad weather,etc.). As Herman notes,“Sur-
vivors of atrocity of every age and every culture come to a point in their testimony
where all of the questions are reduced to one, spoken more in bewilderment than
in outrage: Why? The answer is beyond human understanding. Beyond this. ..
the survivor confronts another: Why me?” (Herman 1992, 178).

And ashave examined trauma, I cannot help but ask those same questions:
Why do human beings inflict such pain on each other,and why are some people
touched by trauma and not others? If I turn to the worldview represented by my
personal faith, Christianity, I might return to these questions with an answer
that speaks to the presence of sin in the world and the inherent fallibility of hu-
man beings. If I look to a secular worldview, I might return to these questions
with an answer that speaks to human beings’ inherent reliance on a Darwinian
sensibility: survival of the fittest, everyone for themselves. But I suppose that
even if one could pinpoint why such atrocities are committed, that would not
preclude those atrocities from continuing to occur. The best thing we can do,
then, is to continue to support and care for survivors. By helping those who have
lived through “the unspeakable” to put words to their experiences, we will lessen
the power the perpetrators continue to have over their victims even long after the
trauma has passed. We will instead empower survivors to see their experiences
in a new light and to view “the transformed trauma story as simply a ‘new story;
which is ‘no longer about shame and humiliation’ but rather ‘about dignity and
virtue! Through their storytelling, [survivors] ‘regain the world they have lost™
(Ibid., 181). This, then, is the hope with which we are left: that even in the wake
of trauma, those who have the ability to press on may someday see themselves as
stronger for having survived the torments of their oppressors and see the world
around them as a place in which they can grow and flourish once again.
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The Sedition Act of 1798 has traditionally been seen as an aberration in the
exercise of free speech as guaranteed by the Bill of Rights and the Constitution.
Combined with the commonly held view that sedition law is a mechanism used
by governments to suppress incitement against the state and society by external
forces, one must reason as to the causes of the passage of the Act. In reality, the
history of sedition (or seditious libel) is closely intertwined with legitimate
political opposition. More precisely, such laws are an attempt to suppress legiti-
mate political opposition. For that reason, the Sedition Act of 1798 was not an
exception in the history of free speech and a free press but a logical extension
of alongstanding tool in the history of politics with the intent (as with previous
sedition laws) to limit the power of legitimate, opposing political parties. With its
genesis in English common law and its implementation through her American
colonies, those involved in the great fight over the Sedition Act of 1798 were very
familiar with its use in confrontations between political parties. This study will
seek to highlight key periods in the development of political parties, restrictions
on political speech (particularly that of the press), and the intersection of the
two concepts that culminated in the Sedition Act of 1798.

The Genesis of Sedition and Political Parties

It was during the Elizabethan era that seditious libel was both conceived
and enforced. Though not confirmed as having been said by Queen Elizabeth,
she is rumored to have described sedition as “the notion of inciting by words or
writings dissatisfaction towards the State or constituted authority;” that “Sedi-
tion complements treason and martial law, while treason controls primarily the
privileged ecclesiastical opponents, priests, and Jesuits, as well as certain com-
moners...Martial law frightens commoners, sedition frightens intellectuals.”

In 1606, the Queen’s secret court, the Star Chamber, refined the concept of
seditious libel and made it a criminal offense under English common law in De
Libellis Famosis. As defined, seditious libel was criticism of public persons or
the government that undermines respect for public authority.? Although the
case itself involved two religious figures, the reasoning of the need for seditious
libel was more encompassing with particular concern given to the effects on the
state.” Of course, in a nation with institutionalized religion as an extension of
government, any verbal assault on a religious figure carried the same weight as
impugning the majesty or stature of secular officials.

The ascension of Queen Elizabeth to the throne was marked by a great deal
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of internal discord. Warring factions could be found over the issue of Catholi-
cism versus Protestantism; whether Elizabeth or Mary should rule; and internal
fighting among groups of nobles. She recognized the inherent power of words
and its effects on popular opinion. Seeking to control those words through such
avenues as the Star Chamber, she most likely hoped to bring a certain level of
stability to the throne and the country. There was one institution, however, that
lay beyond her reach—Parliament. She, along with successive regents, would
find Parliament (in particular the House of Commons) to be a hotbed of vitriol
and near treasonous words.* Unfortunately for her, control over the institution
had been limited by previous monarchs and it would probably have been suicidal
to try to limit any parliamentary powers, including speech, while still trying to
build some sort of coalition behind her throne. In an era predating political
parties, the dynamics of free political speech and the desire to control opposing
political viewpoints can already be seen.

Her issues with Parliamentary free speech would continue to confound
successors—even with Oliver Cromwell, who owed his ascension to the majority
of Parliament. In fact, only Cromwell and Charles I would be so confounded
by parliamentary free speech so as to try to control Parliament for the first time
since the Tudors.” Both would also seek to limit the political press for the same
reasons as parliamentary speech. The explosion of a “news culture”in England
and the press was seen as a chief instigator of the “Paper War” that led up to the
outbreak of the English Civil War.® For Cromwell, the power of the Parliament
and the press were self-evident; without either he would not have achieved
the overthrow and execution of Charles I. As such, Cromwell would treat their
power with great concern. Likewise, for Charles II the memories and causes of
his father’s death and the rise of anti-royalist rule would inspire him to limit
both the Parliament and the press as well.”

After the Restoration and return to royal rule, the first true parties were
formed in the late 1670s. Called the Whig and Tory parties, they continued to
represent the Roundhead and Cavalier factions of the pre-English Civil War pe-
riod and posited themselves as champions of popular (or at least legislative) rule
versus royal governance.® The period from the death of Charles I to the rise of
the House of Hanover in 1714 did not necessitate strict party divisions, however.
For example, the Glorious Revolution of 1688 that overthrew the Catholic King
James in favor of the Protestant King William drew both factions together.” What
was noteworthy at this time, from 1688-1714, is the growing reach of free speech
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in both the Parliament and the press. Bolstered by the proliferation of political
and legal theorists, both avenues for free speech would undergo major alterations.
As noted before, Charles II was keen to limit the influence of Parliament and
yet he, like Cromwell, would find both political factions less than enthusiastic
to support any limitations on their authority and rights. At the same time, the
House of Commons began to separate out religion from politics and became
more aligned to party politics as a public discourse."

Concurrent with the rise of political parties in England was the rise of the
importance and ubiquity of newspapers. One of Charles I first actions was to
limit the issuance of printing licenses to himself alone.! By the 1680s, the role
of the press in politics was evident to all. For both factions, the press served to
carry on their debate into the public sphere." For the Crown, either side’s press
was considered dangerous and they even shut down the pro-Royalist Observa-
tor in 1683—for Charles II, the power of the press was dangerous in anyone’s
hands. The expiration of the Licensing Act of 1695 permitted wider discourse
in print than had been permitted previously. Indeed, its passing transitioned
restrictions on the press from censorship to liability-based for the government
could no longer search and seize print shops without cause.® At the same time,
the government found itself in an increasinly untenable situation as the interest
in news and the demand for printed materials surged in the 1670s and 80s as
it had in the 1640s."*

Seditious libel and political free speech wasn’t merely restricted to the Par-
liament or the press.”” Of additional note is the use of petitions as free speech.
Petitions to King Charles I had become so obnoxious and burdensome that,
with the restoration of his son to the Crown, both Charles II and the Cavalier
faction in Parliament would seek to suppress petitions. Such laws would prove
ineffective and the King himself would have to issue a royal edict against such
practices.'® Still, with his silencing of Parliament by fiat in 1679 the opportunity
to express opposition could, for the most part, only be had through petitions
which increased substantially in number. The rule of William and Mary would
redress this issue and end another avenue for seditious libel to be enforced in
England.

It was in the ascension of William and Mary, and their acceptance of the
Parliamentary right to openly debate and dissent, that gave new life to political
speech.”” At the same time, both embryonic political parties represented far
ends of a political spectrum with the majority of Members of Parliament placing
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themselves on neither side.'® Because of the lack of cohesion in political parties,
speech in all of its forms would become a persuasive factor in politics and the
formation of political ideology. At the same time, political ideology (or at least
political and legal theorists) would begin to add more power to the rights of free
speech. Beginning with John Locke’s writings on the subject of free speech in
the late 1600s, he recognized the inherent need of free speech to create viable
political discourse.” Even in political theory, political free speech and press and
the history of political parties intersected as Locke’s “patron” was none other
than Lord Shaftesbury, often recognized as the father of the Whig party.

Sedition and Politics in Colonial Virginia

Virginia’s colonial experience with seditious libel and political parties
would, for the most part, mirror England’s experience. Seditious libel would
be deployed early on to maintain the order and prestige of governance but
would become a political tool used by one side over another in the course of
domestic politics.

The first true test of confrontational politics and speech would come dur-
ing the Commonwealth rule when England had no crown in control. Virginia
would walk a very tight line between the Cavaliers in favor of royal rule and
the Roundheads in favor of Parliamentary rule by aligning itself to the Com-
monwealth while retaining a pro-royalist governor. “(T)he Assembly, while
choosing a Cavalier governor, enacted a law that anyone who should ‘say or act
any thing in derogation of the present government’ by the Burgesses under the
laws of England would be punished as an enemy of the peace of the Colony.”?
In Virginia, the politics of party were temporarily suspended in favor of the
politics of survival.

That governor, Sir William Berkeley, would make one of the most famous
comments amongst Americans regarding sedition and free speech:

But, I thank God, there are no free schools nor printing, and I
hope we shall not have these hundred years; for learning has brought
disobedience, and heresy, and sects into the world, and printing has
divulged them and libels against the best government. God keep us
from both!*!

Unfortunately, Berkeley’s autocratic views would give rise to one of the
more noteworthy conflicts in the American colonies prior to the Revolution. In
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1675-1676, a number of Virginians, led by Nathaniel Bacon, would overthrow
the government and institute a number of measures to consolidate their power
after all chances of reconciliation with the governor were exhausted. They, too,
would recognize the power of words in political speech and would enact similar
measures to restrict speech not in favor of their viewpoints and inhibit opposing
political viewpoints.

Thus begins the early onset of politics in Virginia with one side aligned to
Royalist interests (generally the Governor and Royal Council) versus those who
were slowly beginning a greater representation of the electorate. In 1685, the
current governor would issue a proclamation designed to “end harsh criticism
of the King and Governor on political and religious grounds...(by)...forbidding
all seditious discourses.”” His intent was clear, to limit the power of the Bur-
gesses (the popular legislative body) versus that of the Crown (as represented
by himself and the Royal Council).

After Bacon’s Rebellion in 1676, Virginia would find itself with a single
party ascendant, decidedly pro-loyalist, intolerant of any dissent, and with free
speech forcibly restrained. As with the dissolution of Parliament under James,
people would turn to petitions directly to the Crown in order to seek redress of
grievances, though often at great peril.” One of Virginia’s governors under the
Stuart throne, Lord Culpeper, was contemptuous of legislative bodies—as were
the Stuart rulers—and sought to inhibit their power.** These oppressive regimes
would, as in England, change with the succession by King William and Queen
Mary to the Stuart throne. In addition to their forced acceptance of the Bill of
Rights, the regents reopened opportunities for many to speak out on issues of
discontent. King William began to accept petitions openly” and Virginia’s as-
sembly would openly debate and write of mismanagement by their governor to
his successor, Queen Anne.” The Act of Toleration, which permitted religious
discord to some extent, was officially extended to Virginia, and created further
opportunities for freer speech.”

Over the years, Virginia’s politics remained decidedly separate from the
political parties and turmoil of England. With the appointment of Robert Wal-
pole as Prime Minister of England in the 1730s, the colony would be dragged
into domestic political machinations and attempts to limit their dissent once
more. Walpole would put Virginia into the mainstream of British politics as he
sought to reform England’s tax and public finance systems. Relying upon his
protégé, Governor Gooch, Walpole systematically integrated Virginia’s tobacco
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economy into the calculations and budgeting of the Crown and British Empire.?®
In doing so, he would subject Virginia to oppositional politics and parties that
sought to undermine his efforts.

The involvement of Virginia in Britain’s politics would be aggravated by
the attempts of London merchants to put their Virginia debts in a special class.
Their attempts to deny Virginians the same protections against fraudulent debt
claims prompted political maneuvering between Virginia and England and pitted
the Virginian Burgesses against London merchants in the arena of the House of
Commons.” Virginia was not limited, however, to just the arena of Parliament.
Acting as Virginia’s agent to England, John Randolph printed in 1733, The Case
of the Planters of Tobacco in Virginia, As Presented by Themselves; Signed by the
President of the Council and Speaker of the House of Burgesses. To which is added
a Vindication of the said Representation.” Obviously, Virginia’s operatives were
well aware of the power of the press in public political debate and dissent.

Such involvement in England’s politics would also provide the genesis of
political parties in the colony. In 1736, economic issues would lead to two dis-
tinct factions while the public discourse between the two groups would result
in speech that could be considered slanderous or libelous, let alone seditious.”
The two factions would emerge as Responsible and Representative styles. The
Responsible-type politicians sought to advance the common good above the
wishes of democratic mobs while Representative-style Burgesses sought to
directly convey their constituents interests.*

The opportunity for printing seditious libel was fairly constrained for almost
the first century of Virginia as a colony. The first press was imported to Virginia
in 1682 and almost immediately the printer stumbled into trouble by printing
colonial laws without license. The next year, King James ordered that no presses
should be permitted to operate in Virginia.” It wasn’t until 1730 that Virginia
would set up its own official, public print shop (and the first in the Southern
colonies). In turn, it would also spawn the most notable of private newspapers.
William Parks would come from Maryland to fill the post and would start the
Virginia Gazetteer six years later in Williamsburg. His personal newspaper would
not only carry news items, but also created a forum for public political debate.
Although the noted historian Edmund Morgan titles nothing of the Gazetteer
as seditious, such debates as over the tobacco laws or whether non-conformists
should tithe, could be highly seditious indeed considering the times.** In this
same period, a certain sense of lessening confrontation in Virginia politics was
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noted.* Governor Gooch, recognized as the most skilled and even beloved
royal governors in Virginia’s colonial history, took advantage of a public press to
advance his views to the public. The publication of A Dialogue between Thomas
Sweet-Scented, William Orinoco, Planters, both men of good Understanding, and
Justice Love-Country, who can speak for himself (1732) explained the intended
purpose of the tobacco management system he proposed.* Here we begin to
see an acceptance in the political arena of the positive effects of press.

From such modest beginnings, the official printer and his private publica-
tion would not encounter private competition until 1766. Still, even as an official
organ, the state-run newspaper gave much cause for concern to those represent-
ing the Crown’s interests. The Stamp Act of 1765 would continue the anxiety of
royal governors both in terms of political dissent and the opportunities for the
press to encourage such dissent.” In Virginia, the governor “did what he could
to suppress [the Stamp Act Resolutions] by keeping the text of Henry’s resolves
out of the Virginia Gazette and by postponing the next scheduled session of
the Assembly.” Obviously, a direct correlation is seen in the government’s eyes
between politics, political bodies, and free speech with regards to sedition. It
was effective, “the lack of a press for some months had deprived the colony of
the same kind of political comment and reporting of acts of defiance that had
helped to keep up the opposition elsewhere.”* It remained on Royalist minds
when requests came in to start a new assembly as quickly as possible, for Gov-
ernor Fauquier warned petitioners to avoid the seditious activity of the previous
assembly. It would come to naught, though, as the newspapers began to openly
criticize the reasoning in restarting the legislative body.”

By 1766, the role of the press in politics was firmly established. In the highly
contested race for Speaker of the House of Burgesses that year, the presence of
two newspapers would play a pivotal role in the race and in the formation of
factions in Virginia politics.”* Secure, too, was the role of oppositional parties
in Virginia’s assembly. Governor Dinwiddie would find himself attacked by the
House of Burgesses in the 1760s in “language that differed little from the rhetoric
that would dominate the Revolutionary crisis a few years hence”*! Interestingly
enough, no action was undertaken against the assembly nor against individual
representatives. As with their role models in the House of Commons, Virginia’s
Burgesses were, to some extent, insulated from the suppression of political
speech. It was a mistake that would cost the British Empire dearly.
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Sedition and Politics in the New Republic

Despite fervent hopes from many of the founding fathers, the seeds of politi-
cal parties began to sprout within Washington’s first administration. The first
political parties would begin to emerge, along with the first party newspapers
and the rudiments of party organization, even while Washington tried to avoid
factionalism.* Indeed, as both sides in the administration, led by Jefferson and
Hamilton, attempted to avoid overt confrontation, the war of politics and the
advancement of agendas devolved to the newspapers. Jefferson employed, while
Secretary of State, the publisher of the pro-Republican National Gazette, while
Hamilton utilized the resources of the Gazette of the United States to advance
the Federalist ideals and attack the Republicans.* Given the heated rhetoric of
these, and similar papers, it would be a logical step to inhibit such outlets for
the most fiery and confrontational attacks.

Such disdain for the papers would even color Washington’s Farewell Address
in which he referred to the papers as “infamous scribblers” and openly worried
about party divisions. For Washington, political parties and the press were of
equal concern with regards to the future of the American Republic.* Washington
distinguished between oppositional leaders, such as Jefferson and Madison, and
a press that not only opposed government policy but undermined the confidence
of the nation—such as Philip Freneau and Benjamin Bache, editor of the Aurora.
Opposing viewpoints were acceptable, but the press was considered a serious
threat to Constitution order.”® With Washington’s retirement, the assumption
of power by the Federalists would permit them the opportunity to limit such
sources of dissent. Commonly referred to as the Sedition Act of 1798, the Act
for the Punishment of Certain Crimes was passed on July 14, 1798, as part of a
broad, comprehensive plan to limit the influence of the Republican party.

It is interesting to note the view held of seditious libel at the time. Obvi-
ously, Federalists were firm believers of the doctrine of seditious libel, that “the
government could be criminally assaulted with words.”* Yet the legal tradition,
as inherited from England, gave a much broader acceptance of the concept. Will-
iam Blackstone’s legal commentaries defined freedom of the press as freedom
from prior restraint. No one, to include Blackstone, Adams, or even Ben Franklin,
could deny that a government could be libeled or that liability could be involved.*
The true difference would be over whether a citizen or other entity should be
allowed to press such libel without reprisal. In fact, the Sedition Act did mark
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a substantial change from its predecessors:

Federalists marveled at the sheer liberality of the Sedition Act.
Under the common law of seditious libel, an accused party could not
invoke the truth of his words as a defense; nor was the government
required to prove malicious intent to convict. The new law admitted
truth as a defense and required the government to demonstrate the
defendant’s malice in order to win a conviction.*

Still, the application of the Sedition Act would also exceed the bounds
imposed on English common law’s treatment of seditious libel. Unlike the
Parliament of England or the houses of Colonial America, the Sedition Act was
employed to muzzle even the speech of duly elected representatives. Of particular
concern to the Federalists was the use of the law to suppress communications of
Republican congressmen to their constituents and muzzle the representatives
even while in session. The overall intent, though, was directed at neither the press
nor political leaders. By upending the Constitutional guarantees of freedom of
speech and press, the Federalists hoped to blunt the power of the Republican
party by muzzling the outlets of that party—the press and the politicians.*

The idea of using sedition law to combat the opposing party can also be
evidenced in the case of Thomas Cooper, who had the dubious distinction of
offending the anti-sedition laws of England before emigrating to the US. After
being fined and imprisoned for his writings, he would soon discover openly
published harsh criticism of the current president, John Adams, by none other
than Alexander Hamilton. Cooper tried to have Hamilton arrested for the same
offense he himself had been prosecuted for, but to no avail. This case, along with
many others, showed the inconsistency in application and the proof that the law
was not intended to protect the sanctity of the government or public officials, but
to punish those with oppositional views as a course of political necessity.”

The Sedition Act of 1798 stands as a substantial intrusion on the freedom
of speech and press in this country. Yet, given the long history of seditious libel
as inherited from England and refined in the American colonies, those most
involved in and affected by the law were well aware of the antecedents of such
legislation. Governments and rulers have always been greatly concerned about
the impact of speech, whether in societies with limited or widespread suffrage.
The evolution of restricted speech in England, while moving towards more lib-
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erality over the centuries, was far from permitting unrestrained expressions in
politics or elsewhere. For the Founding Fathers, including Jefferson and Adams,
the debate over the constitutionality of such restrictions was tempered to some
degree by the need to reconcile free speech with the acknowledgement of its
tremendous capabilities—either destructive or creative. Certainly, the expiration
of the Act, with the assumption of power by Jefferson, signaled another major
shift in the history of political free speech; but it must never be forgotten that
it was a stage in the very long formation of political free speech. Thankfully,
society today is afforded the luxury of viewing such restraints on free speech
as aberrations of the first order.
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The task of defining the role of design has always been thorny. Tradition-
ally, the practice of design has been inseparable from the aims of business, often
referred to as a subset of advertising under the category of “commercial arts.”
Graphic design was seen as a problem-solving tool for marketing, tasked with
creating the most enticing packaging, the most memorable logos or the most
compelling product literature.

Until recently, the subject of ethics and social responsibility was typically
not on the agenda. Design excellence was largely based solely on technical in-
novation regardless of content.

Milton Glaser, perhaps best known for designing the iconic “T ¥ NY”logo,

(Fig.1) has spent a career pondering an alter-
native definition for design. Glaser radically

proposes that a designer’s primary task is
to relate to his community and be morally
responsible for the effects of his work. He
challenges designers to spur out of their

traditional stations in the manufacturing
cycle and reconsider a greater call to serve
the society through the thoughtful expres-
sion of their art.

“Do no harm,” Glaser implores in a
speech delivered to a packed assembly in

the 2005 AIGA! conference. Recognizing the
power of design, he asserts that a designer designed for the New
ought to be no less careful than a doctor or  yq State Department of
architect when approaching his work. Commerce. It is said to be
Glaser’s body of work attests to a true one of the most borrowed
connection with the community. His essays visual construct in modern
underscore the social role of art and design. history.
As a professor and frequent speaker, he im-
plores his students to be immersed in the events, history and politics of their
community and create a response congruent to their ethics.
Some of Glaser’s public and commercial projects are case studies used to
discuss his journey towards becoming a social commentator and a catalyst for
change.

Fig 1. 1 ¥ NY logo (1974)
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Education and Formation

Milton Glaser was born to Hungarian immigrants on June 26, 1929 in a
neighborhood in the Bronx called “Little Moscow.” His grew up in the midst of
the beginnings of the American Labor Party and the Roosevelt administration
social reforms. He attended the prestigious High School of Music and Arts* and
graduated from the Cooper Union for the Advancement of Science and Art.” In
1951, he won a Fulbright scholarship that enabled him to study with Giorgio
Morandi at the Academia di Belle Artiin Bologna, Italy. The ascetic Morandi was
a mentor to Glaser in both technique and philosophy, Glaser reflects:

What Ilearned from Morandi was conveyed by the very essence of his
being. He appeared to be free from the pull of money or desire of almost
any kind. ... His life seemed to me then as it does today, the ideal life of a
true artist. Lucidity and balance are the words that come to mind when I
think of Morandi. He lived silently and produced monuments.*

Upon his return to the States, the design climate then was dominated by
the exacting tenets of the Swiss design. Bold, crisp typography and meticulously
aligned elements snapped to a grid, characterized this modernist style.In 1954,
Glaser founded Pushpin Studios together with his Cooper Union classmates,
Seymour Chwast, Reynold Ruffins, and Edward Sorel. Pushpin made its mark
by breaking out of this mold and reviving the inventive use of illustration,
merging genres and historical and cultural references. The so-called “Pushpin
aesthetic” was project-driven, espousing no one particular style. Their design
responded to the unique requirements of each assignment and drew from the
entire canon of visual history.

An example of this pluralist approach can be found in the conception of
Glaser’s famous psychedelic Dylan poster created for CBS records.

The Dylan poster emerged from two very different conventions. One
is memory echo I had of a silhouette self-portrait that Marcel Duchamp cut
out of paper. I remember it very clearly, a simple black and white profile.
The convention of Dylan’s hair really emerged from certain forms that
intrigued me in Islamic painting.’
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Pushpin produced an impressive portfolio of record covers, books, posters and
logos and became one of the most sought-after design firms in New York, work-
ing with a client list as diverse as their styles.

Glaser co-founded New York magazine in the 70s, a weekly publication
immersed in the art, politics,and events of the city. Aside from being the design
director, he took on the role of “underground gourmet,” writing about good,
inexpensive restaurants. The magazine broke grounds in its design and editorial
approach and became the model of numerous publications across the nation.®

The ever-prolific Glaser also held executive and editorial positions at the
venerable Village Voice and established WBMG, a publication design unit. By
his 40’s, Glaser would have worked on more than fifty other magazines and
newspapers around the globe including The Washington Post, La Vanguardia The
Los Angeles Times, The Boston Globe, The Dallas Times Herald, The East Hampton
Star, the New York Daily News, Time, U.S. News & World Report, Adweek, Brill’s
Content, Crain’s Chicago Business, Family Circle, Golf Digest, The Nation, Autoweek,
Biography, USA Weekend, PC Magazine and Wine Spectator.

After twenty years, Glaser left the busy studios of Pushpin and formed Mil-
ton Glaser, Inc.in search of an environment where he could set the pace. He kept
the studio small, deliberately limiting the number of commissions he took on. It
is during this time that he would receive his career-defining commission.

New York City was in desperate need of help in the 1970s. Crime rate was
high, neighborhoods were in a state of deterioration, businesses were closing
down and about ten percent of the city’s population had fled.” In the hopes
of bringing in tourism dollars, the New York State Department of Commerce
approached Glaser with a commission to design a logo for the city that would
unify its marketing campaign. Working pro bono, the result was I ¥ NY— a
symbol that not only gave local businesses a marketing hook but also gave its
residents a sense of renewal. It has remained timeless and is said to be one of
the most borrowed visual construct in history. As Stacy Perman observes, “it has
become a cultural shorthand—drycleaners” hangers say ‘We ¥ Our Customers’,
coffee mugs proclaim ‘We ¥ Allah; and bumper stickers declare ‘Yo ¥ Peru,”®
Perhaps unknowingly then, Glaser had created his first community project on
the grandest of scales.

PAGE 227



VOLUME 1V - 2008 — QurTo ,Qbem/Jtudz’es

Dangerous Ideas: Defining Ethics in Aesthetics

In 1989, Glaser found himself co-chairing the AIGA National Design
Conference in San Antonio with Tibor Kalman, a revered designer-provocateur
best known for his work in Colors magazine. For the first time in the profession’s
recent history, the theme and tone of the conference centered around questioning
the role of the designer in relation to his community. With its theme Dangerous
Ideas, the question of ethics was at the forefront.

Setin the climate of unprecedented commercial growth, the ethics polemic
was a tough sell. As Peter Hall recalls,“the 1980’s had encouraged designers to see
their vocation as a formal exercise free of social responsibility ... and concern
itself with the art of selling its best wares to corporations” The question of
reconciling one’s convictions with one’s craft seemed irrelevant and peculiar.
Stemming from such dichotomy, Glaser proposed a questionnaire on the back
of the conference poster challenging attendees to reflect on the relationship of
the goals of business to their art. He encouraged the dialogue by lamenting the
lack of discourse about social responsibility. “It’s interesting to observe that in
the new AIGA code of ethics there is a significant amount of useful information
about appropriate behavior towards clients and other designers, but not a word
about a designer’s relationship to the public,* Glaser would point out.

The conference would prove to be alandmark event in the design industry.
Though initially met with heated encounters, the kind of internal questioning
would prove to be indelible in the designers’minds. It spurred dialogue amongst
designers. A re-definition of design was in order. Delivering a commencement
speech at his alma mater, Glaser ardently proclaimed, “we may have arrived at
a new historical movement that is truly unprecedented. The end of the mod-
ernist agenda and the discovery that art can no longer be defined by the way
it looks"!

Ethics as Thoughtful Design

At its most basic definition, ethics in design can be related to quality
workmanship. It connotes the thoughtful consideration of details—a matter of
delivering work that satisfies the commission to the best of one’s professional
judgment. Glaser emphasizes the value of excellence as he compares the task of
designing communication materials to the task of architects or engineers design-
ing buildings. Seemingly innocuous at first,a poorly designed piece of literature,
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signage, or packaging can lead to pernicious effects. Without considering the
audience, design fails and injures, Glaser asserts.

A recent example of his point can be found in the work of Deborah Adler,
a School of Visual Arts graduate and an employee of Milton Glaser, Inc., who
devised the ClearRX prescription system for Target. Through thoughtful design,
Adler responded to problems of the common drugstore prescription bottle where
a survey found that 60% of its users have taken medication incorrectly due to
ambiguous labeling.”” By color-coding, devising clearer labeling symbols, and
clarifying the information hierarchy, Adler, collaborating with Glaser, literally
turned the prescription bottle on its head and ushered in a new way of thinking
about the imperative of careful design.

Ethics as Truth-telling
In speaking about the role of design to the public, Glaser often emphasizes
the value of truth-telling in both form and content. He explains:

We expect a butcher to sell us eatable meat and that he doesn’t mis-
represent his wares. ... We can accept certain kinds of misrepresentation,
such as fudging about the amount of fat in his hamburger but once a
butcher knowingly sells us spoiled meat we go elsewhere. As a designer,
do we have less responsibility to our public than a butcher? Everyone
interested in licensing our field might note that the reason licensing has
been invented is to protect the public not designers or clients. .. If we were
licensed, telling the truth might become more central to what we do."

Instead of being passive instruments of a corporation or a government’s
processes, Glaser charges the designer with the often difficult task of illuminating
the truth and in so-doing reflect on his personal ethics. He states:

Most of us here today are in the transmission business. While we
don’t often originate the content of what we transmit, we are an essential
part of communicating ideas to a public that is affected by what we say.
Should telling the truth be a fundamental requirement of this role? Is
there a difference between lying to your wife and friends and lying to
people you don’t know?™

In a strongly worded essay delivered to an AIGA Brand Identity conference,
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Glaser comments on the acceptance of such Cont

institutionalized lying referred to these M
days with the more benign term “spin”” He % of coateat
decries, “We seem to be awash in lies from | Quantifiablo facts 20%
business, the government,and almost every | momoree rasohoods :':;
institution we have traditionally looked to | & mﬂ:m %
as a source to believe. .. The relative lack of | sagars %
public outrage...is troubling”" Harmful by-products 3%
In a follow-up editorial, Glaser creat- | Superficial images 28%
ed a satire proposing a kind of Nutritional | Questionablo values 33%
Content Analysis for communication Lare bollehit 295
S . . Good Intentions 10%
materials in .the trad'ltlon of the labels in Trondy Sasite 5%
food packaging.'® (Fig.2) Stolon idons 5%
L oot

Ethics as Action Fig. 2. Glaser’s editorial on

As an ultimate manifestation of one’s yth in design, published in
beliefs, Glaser challenges designers to spur e AIGA Journal of Design in
out of the work-for-hire model. He calls 502
on them to employ their talents for the
active promotion of good and renunciation of what was undesirable in their
community.

The First Things First Manifesto 2000" emerged from a growing uneasiness
about design’s complete dependence on economics. It was drafted during a time
when big business was increasingly perceived to have stolen the heart of design
by shifting its aims from communication to bottomline sales. Glaser along with
aninfluential group of designers published and promoted the Manifesto as a clear
stance against this trend. Speaking to a sold-out crowd in the Parsons School
of Design, students heard their mentors speak loud and clear about the issue.
As Glaser eloquently stated, “in the struggle between commerce and culture,
commerce has triumphed. . . We face the most significant design problem of our
lives. . .how to create a new narrative for our work that restores its moral center,
creates a new sense of community and reestablishes the continuity of generous
humanism that is our heritage. The war is over. It is time to begin again”'® It
was a call to action that many designers would seize.

PAGE 230



Writing Across the Curriculum

Ethics as Struggle

Given the task of balancing pragmatic and idealistic concerns, this charge
often obviously proves to be difficult to reconcile. Even Kalman confesses, “I'm
not independently wealthy. I cannot afford purity...the freedom I was getting
...was worth the trade-off of having slightly filthy money in it. Remember, most
ballet in the United States is funded by Philip Morris.”*

Adrian Shaunessy in his book, How to Be A Graphic Designer Without Los-
ing Your Soul, asserts that the remorseless climate of modern business makes
it difficult for the designer. He argues:

For designers, integrity often becomes a bargaining chip. We give it
away in return for a job that comes with a lot of cash, or we hang onto it
and do the work we want for little or no money. It’s tough to retain integrity
and make a living. But it’s not impossible.?”

Glaser’s inquiry serves as a reminder for all designers to constantly consider
the overall effects of the message beyond its aesthetics attributes.

Designer/Citizen

Moved by the events of 9/11, Glaser affirmed his commitment to his com-
munity before a packed crowd at the most recent national assembly of designers.
Propelled by the succession of troubling events, Glaser redefined his role as an
artist and articulated his role as a “designer/citizen”:

I've also changed my mind again about my self-designation. De-
signer/Citizen seems like a more satisfying description. There has been
no better time for all of us to assume this role. We are all at risk but...
we can choose how to react to our circumstances. We can reject the pas-
sivity and narcissism that leads to despair, and choose to participate in
the life of our times.?!

Often self-initiated, Glaser’s projects over the past five years are testament
to his brand of activism.

“I ¥ NY More than Ever” Subway Poster
The attack on the World Trade Center and devastation felt throughout the
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city of New York gave Glaser’s original logowith .___
a new kind of urgency. “It has become the seal _. DAIIYBNLW&

of a determined city and nation,”” observes °‘¢
Steven Heller. Upon recognizing this, Glaser

decided to augment the symbol with a new di-

mension by adding the words “More than Ever”

and burnishing the lower left hand portion of

the heart to symbolize the geographic location

of the Twin Towers. (Fig. 3)

Originally conceived as a subway poster, it M 0 R E
was published in the front and back of the New
York Daily News and raised nearly $200,000% T H AN
for the 9/11 victims. When asked about the
role of artists in comforting victims and their
participation in the rebuilding of the city, Glaser
replies, “The only comfort I can hope for is Fig. 3. Glaser’s response to
the possibility that this perception-changing the World Trade Center attacks

event will make us realize how related we are published as a wraparound for
. the New York Daily News.
to the rest of the world”*

Together for the City We Love
Facing a fiscal crisis and on the verge of a
. potentially crippling transit strike in December
- 2002, Glaser pitched an updated battlecry for
- the city (Fig, 4). “Together for the City We Love”
featured similar elements from the original
- 1974 logo, morphing the heart to an apple and
emphasized the message of solidarity. Though
rejected by the mayor’s office, Glaser sourced
s modest funding to fund the posters. The poster
W LoV was initially met with indifference or with the
2 typical New York skepticism, at best. One reviewer
wrote, “I will not be bullied into happiness or to-

L}
=
|

i 1 I | it | 1 Rezuxll 1

Fig. 4. Glaser proposed a  getherness. Certainly, when the State sells unity, I
new slogan for the city in ~ wonder who stands to gain.“Community”is often

f‘hezcr)"oigs" of afiscal crisis  ysed to gloss over difference and dissent” The
in
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value of Glaser’s efforts might be found in the dialogue it spawned about the
concept of community. Posted on subway stations throughout the city, it served
as a modest affirmation for the weary New Yorker.

When asked if he thought that such efforts had any usefulness in the com-
munity, Glaser responds, “Buttons, flyers, posters, postcards, tee-shirts, and
books. How primitive are the means we have to dissent. And yet I believe these
modest tools can help change history”*

The Nation Initiative Buttons

In 2004, Glaser embarked on a project with The Nation, a weekly publication
that describes itself as “the flagship of the left” The assignment was to design
a series of political buttons and bumper stickers that commented on the issues
of the day. (Fig. 5) Deviating from the formulaic symbols typical of political
buttons like the American flag or the ubiquitous red-white-blue color scheme,
Glaser employed the tools of typography, selecting a familiar, easy-to-read font
to deliver the punch. As he did with I ¥ NY, Glaser decluttered the surface and
set the stage for the message. Despite being marketed as the “Glaser buttons,”
the finished piece is devoid of any telling flourishes that can be referenced back
to the designer. In such a medium, Glaser understood that the design drew from
the power of words.

Preemptive

WAR

Is Terrorism

SECRECY W DISSENT
Promotes Protects
Tyranny Democracy

o

Leave No

CEO

Behind

SURVEILLANCE

Undermines
Liberty

Fig. 5. Initiative Buttons (2004) for The Nation magazine
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Light Up the Sky Initiative

In 2004, the tension was increasingly palpable during the weeks leading
to the Republican National Convention to be held for the first time in New York
City.Scheduled on the week before the anniversary of 9/11, the largely Democrat
New York population saw it as the Republican Party’s callous attempt to use the
tragedy to bolster their platform. Massive demonstrations were planned, news
reports hinted at terrorist plots,an army of 10,000 armed police officers in full-
riot gear was on standby. The whole city was angry.

Dreading the repercussions of such confrontation,” Glaser proposed an
alternative response based on the concept of “light” The details of the move-
ment were communicated through posters distributed around the city and aired
through a local radio station. It read in part: “On August 30, from dusk to dawn,
all citizens who wish to end the Bush presidency can use light as our metaphor.
Imagine, it’s 2 or 3 in the morning and our city is ablaze with a silent and over-
whelming rebuke... Light transforms darkness”” On an interview he says:

What needs to be confirmed by some people is the fact that New York
is the place where all the lunatics live,and the sense of chaos and disorder
and irresponsibility that would be exemplified would be used to justify a
move by some people to support Bush ... It would be very nice to avoid
those images and to diminish the chance for conflict and rage but at the
same time, the opposition to Bush has to be manifested in a strong, vital,
and imaginative way.”

In the end, the acrimony felt toward the GOP proved too overwhelming for
the majority to consider Glaser’s benign rally.

We Are All African

In 2005, Glaser turned his eye from his immediate community to consider
abroader worldview. The United Nations World Summit, the largest ever gather-
ing of world leaders in the history of the assembly® was being held in the New
York headquarters that year. Taking advantage of such occasion, Glaser crafted
asimple yet striking image of an African hand with multi-colored fingers repre-
senting different races of man with the words “We Are All African.” It was meant
to illuminate the pressing issues in Africa as well as a statement of solidarity
with the rest of the world. Glaser explains:
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It seems to me that most of the world’s mischief derives from the
sense that others are different from us. .. This poster attempts to develop
a sense of empathy by recognizing a simple scientific truth: We all share
a beginning in Africa.”

The posters were produced by the School of Visual Arts and wallpapered
kiosks and phone booths around midtown Manhattan. It gained significant
coverage in the press and was later adapted by the ONE Campaign as a fund-
raising tool.

It is important to note that not all of Glaser’s civic projects were met with
resounding public success. Some efforts were criticized as being too esoteric and
lacked the immediacy to appeal to the hurried New Yorker. Nevertheless, Glaser
continues to remain active in the dialogue of his community. His response as
an artist is not about getting critical affirmation in the media or from his peers.
It is about participation.

Glaser’s efforts remain valuable because it serves as a model for
how the creative mind might participate in creating change in his com-
munity. The artful expression is important because it illuminates and
commemorates an event in the community’s history, inviting discourse
among its members. In the words of Glaser’s fellow presenter, Samina
Quareshi, artists are called to “begin in the home, move to the street,
reach out to the neighborhood, restore the community, reimagine the
world ...the architecture of change depends on an enlightened design
community.*

Call to Conscience: Teaching Ethics in Design

Now in his late 70s, Glaser has been teaching continuously for over 40
years at the School of Visual Arts. Known to screen each student before allow-
ing admission, Glaser’s classroom is a master class in design and thinking.
Self-observation is the first requirement. He holds high expectations, turning
away those with a poorly constructed assignment. Despite his status as a legend
in the design circle, Glaser remains approachable, engaging and generous with
his critiques. His design lectures embrace a holistic view of education —often
incorporating aspects of history, philosophy, psychology and current events. As
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Glaser would tell his students, “if you don’t have the bedrock of understanding,
you will become a victim of style”

In one memorable exercise inspired by his work on the Purgatory section
for Dante’s Divine Comedy, Glaser became intrigued by the metaphorical jour-
ney designers might take in their careers. In a kind of ultimate pop quiz, Glaser

presents to his students the following questionnaire:

The Road to Hell*
Would you...
1. Design a package to look larger on the shelf?
2. Do an ad for a slow moving, boring film to make it seem like a light-
hearted comedy?
3. Design a crest for a new vineyard to suggest that it's been in business
for a long time?
4. Design a jacket for a book whose sexual content you find personally
repellent?
5. Design an advertising campaign for a company with a history of known
discrimination in minority hiring?
6. Designa package for a cereal aimed at children, which has low nutritional
value and high sugar content?
7. Design a line of T-shirts for a manufacturer who employs child labor?
Design a promotion for a diet product that you know doesn’t work?
9. Design an ad for a political candidate whose policies you believe would
be harmful to the general public?
10.Design a brochure piece for an SUV that turned over more frequently
than average in emergency conditions and caused the death of 150
people?
11.Design an ad for a product whose continued use might cause the user’s
death?

o

By going through the exercise, Glaser forces his students to contemplate
the relationship of their conscience and their profession. His classes are highly
participatory and never overly ideological, recognizing that the question of eth-
ics is largely a personal one. In a curriculum largely concerned with honing the
student’s skills in preparation for a professional career, Glaser’s questioning is
unexpected and profound. He explains the purposes of his methods:
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What would you be willing to do? The issue is not about telling people
what they should be doing, but rather trying to make people conscious of
what they’re doing. .. .what you hope will happen is that a consciousness
develops which relates what you do to the society around you.*

Conclusion

Shaunessy once quipped, “integrity in design is a bit like obesity in ballet
dancers—you don't see it often* The relationship of ethics and design is a
profound conundrum for a number of reasons.

First, most undergraduate programs in design are centered on producing
a professional designer—adept with the necessary technical tools to allow him
to take his place within the business model. Designers typically work in teams
and are rarely credited for their work, diminishing the emphasis on personal
accountability. Moreover, the typical understanding of the design activity is that
it is separate from the task of creating content — somehow letting the designer
off the hook for content that is written poorly or perhaps even maliciously. The
notion of “designers as authors” is a fairly new construct. Also, because of the
ephemeral nature of the designer’s product—flyers, brochures, packaging—it
is easy to overlook anything else other than the utilitarian or aesthetic aspects
of one’s work.

One can argue that Milton Glaser’s true legacy can be found in reviving the
collective consciousness about the ethical dimension of design. In his projects
and in his classroom, Glaser reminds us that with beauty and utility must be
responsibility. He spoke against the convention of segmentation prevalent in
targeted marketing practices where designers saw the audience as “the other”
The designer thrives in the community, and his calling was to better it.

After the seminal Dangerous Ideas conference in 1989, a surge of voices have
emerged from the design community. Since then, every AIGA conference has
dedicated a significant portion of its program to the ethical discourse —notably
the 2002 AIGA Voice Conference held in Washington, DC four months after 9/11.
Designer-led civic projects and even a dedicated newsstand publication” have
surfaced. Taking Glaser’s lead, designers these days seem to be rediscovering
their connection with the community. It is now conceivable for the designer’s
audience to extend beyond the consumer. Could it be that the designer’s unique
perspective might indeed be instrumental in creating change? A counterculture
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of designer-citizens seems to have formed—passionate about the environment,
immersed in politics and actively engaged in a cause. One might even say that
it has become fashionable to be involved.

These days, Milton Glaser typically spends four days working in the city,
and when not traveling to deliver a lecture or open an exhibit, he drives up to
his country house in Woodstock, NY. In both communities, his art and passion
have inspired profound changes. Glaser understood that design was not an end
in itself but a means to connect with his community. He is an artist/designer/
citizen of his community, his city and his country.
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END NOTES

! The American Institute of Graphic Arts (AIGA) is the largest
professional association for design in the United States. It has a membership
base of 16,000 designers with 55 chapters and more than 150 student groups.

2 Established in 1936 by Mayor Fiorello LaGuardia, the High School
of Music and Arts is now known as the LaGuardia High School when it was
consolidated with School of Performing Arts High School in 1984.

* Cooper Union is the only private, full-scholarship college in the
United States dedicated to preparing students for professions in architecture,
art and engineering. Founded by industrialist Peter Cooper in 1859, Cooper
Union was the site of Abraham Lincoln’s famous anti-slavery speech and
where the Red Cross and the NAACP were organized. It counts Thomas
Edison, designer Herb Lubalin, and architect Daniel Libeskind among its
alumni.

4 Milton Glaser, Art Is Work (Woodstock, New York: The Overlook
Press, Peter Mayer Publishers, Inc., 2000), 267.

> Milton Glaser, Milton Glaser; Graphic Design (Woodstock, NY: The
Overlook Press Inc., 1973), 16.

6 Stacy Perman, “The Heart and Mind of Milton Glaser;” in Business
Week Online.

7 Christopher Farrell, “Voices of Innovation: Why We Heart Milton
Glaser]” in Business Week Online (New York: 2006).

8 Perman.

? Tibor Kalman, Tibor Kalman: Perverse Optimist, ed. Peter Hall and
Michael Beirut (New York: Princeton Architectural Press, 1998), 139.

1 Milton Glaser, “Ten Things I Have Learned,” in AIGA in London
(London, UK: American Institute of Graphic Arts, 2001).

" Glaser, Art Is Work.

12 Sarah Bernard, “The Perfect Prescription: How the Pill Bottle Was
Remade—Sensibly and Beautifully;” New York April 18,2005.
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B Glaser, “Ten Things I Have Learned.”

1 Milton Glaser, “Ambiguity and Truth,”in AIGA Brand Identity
Conference (New York: AIGA, 2004).

15 Tbid.

16 Milton Glaser, “A Guide to Content,” AIGA Journal of Graphic
Design 18,n0.2 (2000), 31.

7 The original manifesto was drafted in the UK. in 1964 as a
response to a similar business-centric trend pervasive in London during that
time.

'® Milton Glaser, “Design and Business: The War Is Over;” AIGA
Journal of Graphic Design 14,1n0.3 (1996).

' Heller, Designer Dialogues, 195.

2 Adrian Shaughnessy, How to Become a Graphic Designer Without
Losing Your Soul (New York: Princeton Architectural Press, 2005), 25.

2 Milton Glaser, “Since Then: Two Points of View; in 2005 AIGA
Design Conference (Boston, MA: 2005).

2 Steven Heller and Vérnonique Vienne, Citizen Designer (New York:
Allworth Press, 2003). 178.

% Chip Kidd, “Chip Kidd Talks with Milton Glaser;”in The Believer
(2003).

* Heller, Citizen Designer, 181.

% John Emerson, “Together for the City We Love,”in Social Design
Notes, ed. John Emerson (March 26, 2003).

* Heller, Citizen Designer, 180.

# Martin Penderson, “Milton Glaser: Graphic Design and Political
Power,” Metropolis Magazine August 2004.

2 Glaser, “Since Then: Two Points of View.”

PAGE 240



Writing Across the Curriculum

# Janet Kim, “Milton Glaser’s Bright Idea,” in The Village Voice (July
13,2004).

% United Nations Department of Public Information United, “2005
World Summit: An Overview;” (New York: July 2005).

3! Perman, The Heart and Mind.

3 Rick Poynor, “Citizen/Designer,” AIGA Journal of Graphic Design 1,
no.4 (2003).13.

% Steven Heller and Elinor Pettit, Designer Dialogues (New York:
Allworth Press, 1998), 153.

** Glaser, “Ambiguity and Truth”

% Martin Penderson, “An Interview with Milton Glaser,” Metropolis
Magazine, August/September 2003.

% Shaughnessy, How to Be, 25.

%7 The design-driven GOOD magazine was launched in July 2005. Its
goal is to “create entertaining media that attracts broad audiences to content
that matters,” and approach the founders refer to as “creative engagement.”
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Introduction

In the fifteen years since the Internet has become a mainstream tool for
Americans at work and at home, it has come to challenge established notions of
the boundaries of First Amendment protections. It was the printing press and
electronic broadcast that revolutionized communication last century; the J.M.
Nears and Schenks of today have in the Internet a faster, louder megaphone to
transmit their diatribes, or to mobilize armies for protest or potentially illegal
activity. If those cases were bricks in the Supreme Court’s foundation of modern
First Amendment law, the Internet may have revealed to us that the house the
Court is building on free speech is far from finished, and may be much bigger
than we'd thought.

Much as Near and Schenk dogged elected and law enforcement officials dur-
ing Prohibition and wartime almost a century ago, the website called whosarat.
com presents a pressing challenge to federal law enforcement officials today.
By publicizing the names, addresses and other information about government
cooperators in criminal cases, the website offers a powerful potential deterrent
to informants’ participation. With several major American cities suffering under
anti-snitching campaigns, the U.S. Attorney in Philadelphia called whosarat.
com the “new enemy” of cooperating witnesses and law enforcement.! Officials
at the U.S. Justice Department contend that at best, the website hamstrings law
enforcement in investigating and prosecuting crimes. At worst, they say, it will
result in violence against willing cooperators or their families.

This article discusses the genesis of whosarat.com, and the reasons it
poses a special challenge to law enforcement. First, is an explanation of the
First Amendment basis, rooted in specific cases, regarding the government’s
huge burden in trying to silence outlets for communication. The next section
addresses recent rulings that suggest courts are beginning to recognize a limit
to the First Amendment protection offered to cyberspeech. Within the last de-
cade several decisions have held online threatening speech punishable. Federal
prosecutors may see these holdings as a potential opening for eventual action
against whosarat.com. The final section compares the circumstances involved
in these cases with those surrounding whosarat.com, in order to examine how
big an opening, if any, that might be.

Whosarat.com: Genesis And Development
Whosarat.com is the brainchild, perhaps predictably, of a man who found
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himself on the losing end of an informant’s cooperation with the government in
2004. Radio disc jockey Sean Bucci was indicted in federal court in Boston on
marijuana charges, based on information from a cooperating witness. Bucci
wasted no time in “leveling the playing field,” as he called it in a newspaper
report at the time.> Within months of his indictment, and even before being
convicted and serving time in prison, Bucci launched his website, whosarat.
com, with the goal of exposing informants’identities and their roles in criminal
prosecutions.

The website was initially free to those interesting in perusing information
on government cooperators. Now, for a charge of $7.99 for a week or $89.99 for
life (a “membership” that includes a “Stop Snitching” t-shirt), users can scroll
through information on 4,300 informants and 400 undercover agents. Much of
the information on the site has been obtained from documents in court filings
and available on the Internet. The homepage features three “rats of the week?”
Some profiles include links or attachments to news stories, press releases, and
government documents that detail how witnesses have agreed to help prosecu-
tors in exchange for lenient sentences. Recently, for instance, the site featured a
Florida man who agreed to plead guilty to cocaine possession but not gun charges
in exchange for his commitment to work “in an undercover role to contact and
negotiate with sources of controlled substances.”

Whosarat.com claims to receive 15,000 to 50,000 hits weekly from all over
the world. Many of the users are thought to be defendants in criminal cases and
their lawyers, who are preparing for trial. Through the website they can learn the
identities of people engaged in undercover operations and those who are being
used to build a case against them, well before any trial gets underway. Defense
lawyers who use it claim it is an effective resource in preparing for trial.

Prosecutors, on the other hand, warn that the widespread dissemination of
informants’identities may subject them to retribution from friends and associ-
ates of the defendant. And they contend that the website could have a chilling
effect on potential government cooperators. In a December 2006 letter to the
Judicial Conference of the United States, the administrative and policy-making
body of the federal court system, the then-Director of the Executive Office for U.S.
Attorneys, Michael Battle, wrote, “The posting of sensitive witness information
poses a grave risk of harm to cooperating witnesses and defendants.™

Federal officials say as a result of twin developments—i.e., an increased
number of violent crime prosecutions in which cooperating defendants and
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witnesses are needed to assist law enforcement, and increased Internet access
to court records, “we are witnessing the rise of a new cottage industry engaged
in republishing court filings about cooperators on websites such as whosarat.
com for the clear purpose of witness intimidation, retaliation,and harassment.”
In one case, a witness in Philadelphia was moved and the EB.I. was asked to
investigate after material from whosarat.com was mailed to his neighbors and
posted on utility poles and cars in that area.

Whosarat.com insists on its homepage that it “does not promote or condone
violence or illegal activity against informants or law enforcement officers” They
deny that intimidation or retaliation is the goal. Instead, the site’s spokesman and
self-described director of operations, Anthony Capone, claims that its goal is to
allow defendants to investigate their accusers. Capone alleges that informants
often tell outright lies, in order to receive a sentence reduction, or for financial
gain.® With the site’s help, he said, informants are no longer “un-credible (sic)
fingers of accusation reaching out darkness.”

There are examples to support Capone’s allegations. Last year, for instance,
a former longtime FBI informant pleaded guilty to charges that he schemed to
deceive the FBI during a four-year federal grand jury investigation in Detroit.
In a news release in June 2005, the Justice Department said Myron Strong, 34,
schemed to defraud law enforcement by inventing a fictitious international
drug trafficking organization that he claimed was distributing cocaine, heroin
and marijuana across the country through several dealers in the Detroit area.
During that alleged scheme, Strong falsely accused named individuals of being
drug dealers and submitted drugs and other substances as alleged evidence of
their crimes. Until Strong was caught, it was a lucrative arrangement for him:
Strong and his associates netted $240,000 in drug money and other investigative
expenses, according to the release.”

The government has acknowledged missteps in the handling of confi-
dential informants. The Justice Department’s inspector general found that the
FBI violated rules for handling confidential informants in 87 percent of cases
across the country. In some cases there was no proper oversight of informants
allegedly involved in illegal activity. This evidence seems to support the claims
made by operators of whosarat.com, that there is a legitimate place for assessing
the reliability of government informants. And they claim that this assessment,
in as public a forum as the Internet, is protected by the First Amendment of the
U.S. Constitution.
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Indeed, the First Amendment was raised in the criminal case involving Mr.
Bucci. During his appeal of his conviction on drug charges, Mr. Bucci asserted
that the government’s true purpose in prosecuting him was to shut down the
site because “he dared to assert his First Amendment right”to post the informa-
tion. In their response, federal prosecutors acknowledged that “various levels of
government have long expressed concern that the website endangers the lives of
informants and undercover agents,and compromises investigations.”® But they
denied that the government’s dismay about the site influenced their decision
to prosecute Mr. Bucci.

In fact, the government has not taken any steps to try to shut down whosarat.
com, although the concerns about its potential harm are deep and widespread.
“It’s reprehensible and very dangerous,” said one former federal prosecutor.
“People are going to die as a result of this” Operators of whosarat.com are
unfazed. According to Capone, the plea agreements posted on the website speak
for themselves. “Law enforcement and informants can whine and complain all
they want, but the bottom line is, Whosarat.com is here to stay”*°

Discussion

Challenging Whosarat.Com: A High Bar

The government tried to close the door on a website similar to whosarat.
com in 2004 when it challenged Leon Carmichael Sr., a drug case defendant in
Alabama who created a site that included photos and information about infor-
mants and agents in his case. The website sought more information about the
agents and informants, and the government alleged the site violated a federal
law against knowingly intimidating witnesses in order to prevent them from
testifying at trial. Carmichael was later convicted of drug trafficking and money
laundering, but a federal judge refused to grant the government’s petition for
an injunction against his website. U.S. District Judge Myron H. Thomas ruled
that Carmichael’s efforts were protected by his Fifth and Sixth Amendment
rights to gather information about his case, and that his website was protected
by the First Amendment."

Judge Thomas concluded that Carmichael’s website did not constitute a
“true threat” or “incitement.” “While the website certainly imposes discomfort
on some individuals,” Judge Thompson wrote, “it is not a serious threat suf-
ficient to warrant a prior restraint on Carmichael’s speech or an imposition
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on his constitutional right to investigate his case.” The judge’s ruling, however,
was not categorical. “A few differences in Carmichael’s site could have changed
the court’s calculus,” Judge Thompson wrote. Prosecutors may see this caveat
as a potential opening to shut down a website like whosarat.com. Are there dif-
ferences between Carmichael’s website and whosarat.com that might justify a
different outcome? A review of the state of First Amendment law with respect to
cyberspeech is required to try to predict the government’s likelihood of success
in trying to silence whosarat.com.

A handful of cases in recent years have held online threatening speech
punishable.”? In 1996 the government prosecuted its first case of email threat,
involving University of California at Irvine student Richard Machado. In an
email sent to sixty-two Asian students, Machado threatened to kill each of them
personally. He signed the email “Asian Hater” and was eventually convicted
under federal civil rights law and sentenced to a year in prison. Months after
Machado’s conviction in 1998, the government prosecuted Kingman Quon, an
Asian-American student also in California. Quon had sent anti-Hispanic email
death threats to sixty-seven students and employees of California State University
in Los Angeles, the Massachusetts Institute of Technology,and other institutions.
Like Machado, he was charged under federal criminal civil rights laws,and he was
sentenced to two years in federal prison. The following year federal prosecutors
in Philadelphia succeeded in shutting down the website of the white supremacist
group ALPHA. The site displayed a picture depicting a bomb blowing up the
office of a fair housing specialist, and organizer of anti-hate activities.

In these cases the prosecutions for civil rights violations were successful
and the outlet for the illegal cyberspeech was shut down. But the charges in each
instance that the threatening messages contain racial hatred aimed at people
engaged in a “federally protected” activity. These circumstances are different
from those surrounding whosarat.com. And while some have suggested that
websites like whosarat.com may be prosecuted for obstruction of justice, ha-
rassment or aiding and abetting crimes, the following analysis will be limited
to whether the contents of whosarat.com constitute incitement, and therefore
lack First Amendment protection.

Incitement: A Free Speech Exception
Incitement is one exception to the broad protections afforded communica-
tors in the U.S. under the Constitution. This broad speech protection goes back
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more than a century. In the People v. B.E Jones (1886), the court observed as
follows:
It is not the policy of the law to punish those unsuccessful threats
which it is not presumed would terrify ordinary persons excessively;
and there is so much opportunity for magnifying or misunderstanding
undefined menaces that probably as much mischief would be caused by
letting them be prosecuted by letting them be prosecuted as by refrain-
ing from it.”

This basic tenet, forming the beginning of a legal wariness of potential
government overreaction to alleged threats, evolved and manifested itself again
three decades later, in twentieth-century wartime. A central justification for
reduced First Amendment protection for speech was that the expressive content
presented “a clear and present danger.” This test was first enunciated in Schenck
v. United States (1919)," in which the defendants were accused of attempting to
obstruct the draft during World War I through espionage. Justice Oliver Wendell
Holmes, writing for a unanimous Supreme Court, stated:

The question in every case is whether the words used are used in
such circumstances and are of such a nature as to create a clear and pres-
ent danger that they will bring about the substantive evils that Congress
has a right to prevent.

Only seven years later, Justice Holmes further took his argument for
broad speech protection further. Dissenting in Gitlow v. New York (1925)," he
suggested that all speech, broadly interpreted, could be considered a form of
incitement:

Every idea is an incitement. It offers itself for belief and if believed it
isacted on unless some other belief outweighs it or some failure of energy
stifles the movement at its birth. The only difference between the expres-
sion of an opinion and an incitement in the narrower sense is the speaker’s
enthusiasm for the result. Eloquence may set fire to reason. But whatever
may be thought of the redundant discourse [contained in documents
discussing Communism that were the subject of judicial scrutiny in the
Gitlow case,] it had no chance of starting a present conflagration.
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Based on these earlier propositions, current incitement law was established
in 1969 in the case of Brandenburg v.Ohio (1969).' As a result of Brandenberg,
in order for advocacy to constitute incitement, it has to be “directed to inciting
or producing imminent lawless action and is likely to incite or produce that
action.” This means that while it may be perfectly legal to advocate the politi-
cal idea that “all police should be killed, it probably would amount to criminal
incitement to tell someone to “kill that police officer over there”"” The specific
speech is important, and courts have increasingly taken the words and their
context into account.

This high bar for punishable speech dovetailed with broad speech protec-
tions afforded mass communicators beginning in 1927, in the case of Minnesota
v.J.M. Near. Near,a newspaper publisher during Prohibition, used his medium to
circulate diatribes against corrupt government officials and anti-Semitic rants."
When the state of Minnesota shut down his newspaper under a public nuisance
law, Near sued and prevailed at the Supreme Court. The Court concluded that the
state’s action amounted to an unconstitutional infringement of free speech. As
a result, Near paved the way for newspapers to enjoy full protection by the First
Amendment. This generally bars the government from any prior censorship,
and ensures broad freedoms for newspapers to print anything short of criminal
threats or material within the narrow legal definition of “obscenity””

Since Near, however, the Supreme Court has distinguished between media in
determining the extent of the constitutional protection. In the case of broadcast
media, for instance, the courts have traditionally found that the public has an
interest in regulating the airwaves, largely because of the limited number of
broadcast frequencies available and the “invasive” nature of radio and television
(a viewer or listener could easily stumble across unexpected material).

The Supreme Court has only recently considered to what extent the First
Amendment would be applied to the Internet. In June 1997, the Court voted
7-2 to invalidate portions of the Communications Decency Act (CDA),a law that
punished the Internet transmission of “indecent” materials in a manner that
would allow minors to see it. The court rejected the government’s arguments
that the Internet should be as highly regulated as broadcast media, instead see-
ing it as a “vast democratic for[um]” that for First Amendment purposes, more
closely resembles print media.

Federal prosecutors and webmasters alike have interpreted the Supreme
Court’s ruling to mean that general political propaganda on the Internet may
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be exchanged with impunity, and will not be curbed by American courts. As a
result, the government is left with scant room to apply state and federal anti-
terror statutes to cyberspace. One of those statutes, for instance, reads: “Whoever
transmits in interstate or foreign commerce any communication containing
any threat to kidnap any person or any threat to injure the person of another,
shall be fined under this title or imprisoned not more than five years, or both”
Courts do have had a limited record, however, in this area. A review of three cases
offers some insight into whether the government has any likelihood of success
in arguing in court that whosarat.com poses such an imminent danger that it
warrants a prior restraint.

Incitement Online: Meeting The Test

Three major cases in the last decade have tested federal courts’ appetite
for applying established incitement law to cyberspeech, and with different
results. In 1995 prosecutors filed charges against a student at the University of
Michigan, who had been using his University of Michigan Internet account to
post graphic stories about rape, torture, and murder to an Internet newsgroup
called “alt.sex.stories.” One of the stories named a classmate as the object of
a particularly brutal attack, during which he and friend rape her; assault her
with a hairbrush, curling iron, and knife; and set fire to her apartment as they
leave her to die. Baker later turned over to the police email messages in which
he and an unidentified Canadian discussed a desire to commit similar acts in
the near future upon unnamed victims, including kidnapping a female college
student and a teenage girl.

Baker spent time behind bars awaiting trial but was released after a federal
judge in Detroit dismissed the charges against him. Judge Avern Cohn noted
that the First Amendment prohibits prosecuting violent messages unless they
are direct threats. In granting Baker’s motion to quash the indictment, Judge
Cohn wrote:

Although it may offend our sensibilities,a communication objectively
indicating a serious expression of an intention to inflict bodily harm can-
not constitute a threat unless the communication also is conveyed for the
purpose of furthering some goal through the use of intimidation.”

Instead, Judge Cohn said, the language used by Jake Baker was “only a
rather savage and tasteless piece of fiction” He admonished the U.S. Attorney’s
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office for pursuing the charges. On appeal, the American Civil Liberties Union
came to Baker’s defense, arguing that the prosecution of Baker violated his First
Amendment rights. The ACLU claimed in its brief:

This is a case of “pure speech.” No immediate harm results from the
expression of a desire to commit a crime. The only warrant for proscribing
such expression is the possibility that it will produce harm, should the
speaker act on his desire, in the future. An assertion of intent or desire un-
attended by any immediate harm is an utterance failing within the broad
range of communications to which the First Amendment applies.”

The ACLU argued that Baker’s writings, though offensive, did not constitute
a“clear and present danger” to any specific person. Ultimately, a federal appeals
court agreed with Baker and the ACLU, upholding Judge Cohr’s decision to dis-
miss the charges. It should be noted that though the female character in Baker’s
writing was named after a fellow female student, the individual learned of the
case only after Baker’s indictment. There was no attempt to harass or intimidate
her directly, and ultimately no illegal activity was ever directed at the girl. This
may explain why the charges against Baker were summarily dismissed. The
following two cases had much different results.

In the case of Planned Parenthood of the Columbia/Willamette, Inc. v.
American Coalition of Life Activists, at issue was a website created by a coali-
tion of anti-abortion groups in 1997.*' “The Nuremberg Files,” as it was called,
listed the names of 200 doctors who allegedly performed abortions, some of
them depicted in wild-West-style “Wanted” posters. The site provided specific
information about the doctors, including their photos, home addresses, license
plate numbers, and the names of their spouses and children. The names of those
doctors who had been wounded were listed in gray. Doctors who had been killed
by anti-abortionists had been crossed out. Planned Parenthood, an abortion
rights group, and several physicians who provide abortions filed suit, alleging
that the online publicity violated a federal law meant to protect the public’s ac-
cess to abortion facilities.

In March 1999, a Federal jury rejected the defendants’ free speech claims
and concluded that the contents of the website amounted to a “true threat”
The jury ordered the anti-abortion groups to pay more than $100 million in
damages. Judge Robert E. Jones, the presiding judge, called the “Wanted” post-
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ers and website “blatant and illegal communication of true threats to kill”>*
Judge Jones said that the plaintiffs were so threatened by the materials that no
adequate remedy at law existed. He issued a permanent injunction effectively
shutting down the website, barring the defendants from “publishing, republish-
ing, reproducing and/or distributing in print or electronic form the personally
identifying information about plaintiffs contained in.. .the Nuremberg files. ..
with a specific intent to threaten””

Inissuing the injunction, Judge Jones articulated alegal theory in addressing
threatening speech over the Internet. He relied on two Ninth Circuit U.S. Court
of Appeals cases, United States v. Orozco-Santillan, (1990), and Lovell v. Poway
Unified School District, (1996), in employing the following test for what may
properly be considered a threat: whether “a reasonable person would foresee that
the statement would be interpreted by those to whom the maker communicates
the statement, as a serious expression of intent to harm or assault.”** This appears
to be a departure from the test for incitement in Brandenberg. Judge Jones did
not assess whether the speech was likely to bring about imminent illegal activity,
or even whether it posed a clear-and-present danger. Some see it as the begin-
ning of an expansive view of what constitutes a “threat” over the Internet.

On appeal, the full Ninth Circuit agreed that the website amounted to il-
legal threats: “By replicating the poster pattern that preceded the elimination
of [murdered abortion providers,] and by putting [the plaintiff doctors on the
Nuremberg Files web site] that scores fatalities, the ACLU was not staking out
a position of debate but of threatened demise. This turns the First Amendment
on its head”* The U.S. Supreme Court refused to review this case, allowing the
verdict to stand.

The outcome of the “Nuremberg Files” case was used to bolster the argu-
ment of prosecutors in the most recent major case of threats posted online. The
case involved a group of seven animal rights activists known as Stop Huntington
Animal Cruelty USA, or SHAC. A federal judge was asked to decide whether
free speech protections could shield them from prosecution on charges that
they used the Internet to promote a “terrorist” campaign against Huntingdon
Lab Sciences (HLS), a New Jersey-based research lab. In the mix was a little-
known law, the Animal Enterprise Terrorism Act, which Congress adopted to
specifically deal with an upsurge in violent animal rights activity directed at
businesses that use animals.

SHAC accused the research lab of mistreating lab animals, and it launched
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a website dedicated to forcing the shutdown of HLS. The site called for “direct
action”to protest Huntingdon’s practices. It encouraged members and followers
to aim their intimidation, harassment, and violence against Huntingdon and its
targeted employees—as well as companies and employees who did business
with Huntingdon—in an often successful attempt to inflict an economic and
psychological toll.* In the federal indictment of the so-called “SHAC-7,” the
U.S. Attorney for New Jersey contended the defendants engaged in stalking and
used “a facility in interstate and foreign commerce”—the Internet—to incite
sympathizers to take illegal actions against Huntingdon.

Defense lawyers said the website amounted to free speech. One urged the
court to dismiss the case before trial on free speech grounds, arguing that “the
First Amendment applies to the Internet. Web sites are tantamount to newspa-
pers. ... It is protected communication. It is not a criminal act” Prosecutors
insisted the website existed outside the First Amendment because it fell into a
pattern of intimidation, and the intentional act of targeting people.”

Butasin the case of the “Nuremberg Files,” where the trial court determined
that there was a direct link between the website and violence against abortion
providers, employees of HLS and its suppliers and partners also became the
targets of criminal activity advocated on the SHAC website. Victims of the
SHAC campaign endured vandalism, including rocks being thrown through
home windows, cars being overturned, messages in red paint plastered on their
homes and property, bullhorn protests in front of their homes, and harassment
of neighbors. In one home “visit” to an employee, vandals showed up carrying
a banner with the address of the SHAC website. Smoke bombs were detonated
in the offices of two Seattle companies in 2002, causing the evacuation of two
high-rises. And putting greens were destroyed at a Long Island, New York golf
club, where SHAC had announced that a director of a company that provided
insurance services for Huntingdon was scheduled to be for a golf tournament in
the summer of 2002.* SHAC’s Web site linked to a statement saying of employees
at Chiron, an HLS partner: “The Chiron team, how are you sleeping? You never
know when your house, your car even, might go boom. Who knows, that new
car in the parking lot may be packed with explosives. Or maybe it will be a shot
in the dark”  On the night of August 28, 2003, two bombs were detonated at
Chiron’s headquarters in Emeryville.

At trial, prosecutors relied on the 2002 ruling in the “Nuremberg Files” case,
which held that the activists were liable for damages because their messages
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constituted illegal threats, not free speech. Defense lawyers disagreed: “It’s vastly
different than what the government alleges these individuals (SHAC) did on their
website,” said one. “Doctors were killed. You do not have that level of activity
here”” The defense of the SHAC-7 rested largely on the 1969 case Brandenburg
v. Ohio, insisting that they were engaged in legal, political speech that did not
direct anyone to commit specific,imminent acts of violence.

Despite the defense arguments, in March, 2006, the trial resulted in seven
convictions for “terrorism and Internet stalking” A federal jury in Trenton, New
Jersey, concluded that SHAC used its website to “incite attacks” on those who did
business with HLS.* The SHAC-7 received jail sentences of 3 to 6 years. They
were also ordered to pay joint restitution of more than one million dollars.

The trial judge also granted an injunction to end the online harassment. The
judge concluded that “The information disseminated by (SHAC) on its website
relates to plaintiffs’ claims as evidence of the existence and modus operandi of
a conspiracy (to aid and abet) the alleged unlawful harassment and threats”
The appeals court in the SHAC case upheld the injunction, saying that threats
of home visits and publishing home addresses were “true threats,” that they
were “likely to incite or produce imminent lawless action,” and that they were
therefore not protected by the First Amendment.*

A Basis For Challenging Whosarat.Com?

How do these cases apply to whosarat.com? In the final analysis, what dif-
ferentiates the Jake Baker case from “Nuremberg Files”and SHAC is the evidence
of serious harm that had befallen the targets of the online threats. The trial
judge in Baker refused even to let the case proceed to trial. As in the Supreme
Court’s ruling allowing virtual pornography, where there is no victim, there is
no compelling government interest to bar the expression.

In “Nuremberg Files,” the outcome of the online incitement was injury
and death to abortion doctors. There was convincing evidence that the website
encouraged illegal activity and that it happened, as a result of the website. And
the trial judge was so determined to prevent the threats from continuing, that
he based his injunction merely on whether the threatening speech could be
interpreted as such, not whether it had a likelihood of resulting in imminent
illegal activity.

The SHAC case shows that injury and death do not have to result in order
for courts to justify granting an injunction against online threats. It was clear
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to the court in the SHAC case that the website promoted illegal activity, and
this advocacy had a direct connection to the vandalism and harassment that
followed. In order for whosarat.com to be subjected to comparable court action,
it seems clear that some form of serious illegal conduct has to be shown to have
flowed from the website.

In the case of whosarat.com, prosecutors have secured an indictment for
illegal conduct stemming from the website. In summer 2007, a federal grand
jury in Philadelphia indicted a drug dealer and his girlfriend of conspiring to
intimidate a government witness by having his neighborhood plastered with
flyers labeling him a “rat”and a “snitch”” The flyers were put on car windshields
and utility poles and even sent by mail to residents of the West Philadelphia
neighborhood where the informant had lived, according to the government.

As a result, the witness had to be taken to a secret location. According to
the government, even after the defendant’s trial, he tried to get the informant
witness to change his testimony — even coming up with a script for what he
should say, and offering the informant $11,000 to say recant. The information
on the flyers had come from whosarat.com. Though the illegal conduct falls
short of serious violence stemming from the website, it may begin lay the ground
work for prosecutors to challenge claims that the website exists merely as an
informational tool, protected as free speech.

Challenging Whosarat.Com: A Strategy

Federal authorities are confident that anti-snitching campaigns deter gov-
ernment cooperators, and that they have led to serious violence in major U.S.
cities. But even as they monitor whosarat.com for evidence of overt threats,and
monitor allegations of witness harassment and intimidation for any connection
to the website, prosecutors are not waiting for dramatic criminal action as a
result of whosarat.com before launching their own defensive efforts to thwart
the website’s mission.

In his letter in 2006, the then-Director of the Executive Office for the United
States Attorneys at the Justice Department urged courts to put a statement on
their Internet sites “warning against the republishing or the other use of official
court records for illicit purposes such as witness intimidation.”* Still, the strat-
egy of the Justice Department and the federal judiciary appears to be focused
on keeping information from the sites rather than trying to stop the sites from
publishing what they learn.
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In addition, the Justice Department has begun urging the federal courts to
make fundamental changes in public access to electronic court files by removing
all plea agreements from them—whether involving cooperating witnesses or not.
A committee of federal judges is exploring a nationwide policy that is expected
to curtail at least some documents now available on federal court websites.

In summer 2007, the chief federal district court judge in Philadelphia said
that all plea agreements and sentencing documents there, which in some cases
detail a defendant’s cooperation, will no longer be posted on the court’s website,
though they will be available at the federal courthouse. The federal court in
Miami, as another example, has provisionally adopted the Justice Department’s
recommendation to remove plea agreements from electronic files. Other courts
are considering it and experimenting with alternative approaches.*

There is, however, some significant opposition to government action that
would overly restrict access to public court documents. Judge John R. Tunheim,
a federal judge in Minneapolis and the chairman of a Judicial conference com-
mittee studying the issue, said in an interview with the New York Times, “It is
important to have our files accessible. I really do not want to see a situation in
which plea agreements are routinely sealed or kept out of the electronic record”
Judge Tunheim said he favored putting the details of a witness’ cooperation into
a separate document and sealing only that document, or withholding it from
the court file entirely.

Some defense lawyers have said that eliminating electronic access to plea
agreements and related documents would constitute a real hardship. And atleast
one authority on federal sentencing law said he would hate to see the routine seal-
ing of plea agreements. “It certainly is terribly important for the public ultimately
to know who's flipped,” said former federal prosecutor Edward Bowman.*

Extensive redaction or sealing of court documents would also face certain
legal challenges, including those from the media. The common law right to
inspect and copy judicial records pertaining to open proceedings is widely
recognized. These presumptively open records include not only transcripts of
proceedings but also pleadings and motions, court orders, and any materials
admitted into evidence.

The Supreme Court addressed this question in two cases involving a nurse
named Robert Diaz in California, who was accused of killing twelve patients by
administering massive doses of a cardiac drug. The prosecution was seeking the
death penalty. The case attracted national publicity, and the defense requested
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that the preliminary hearing be closed. The judge agreed, citing a danger that
“only one side may get reported in the media”*

In 1986, the Supreme Court ruled against closure of the preliminary hear-
ing, after finding a long tradition of accessibility to such hearings as conducted
in California. It also found that public access served a significant, positive
function in these hearings, which resemble trials in many ways. Access serves
as a safeguard against corruption and also as a bridge to public confidence
in the system. When the Court ruled in those cases that there existed a First
Amendment right to attend the proceedings, it implicitly held that the tran-
scripts of such proceedings must be open to public and media inspection. As
Chief Justice Burger wrote in Press Enterprise II: “Denying the transcripts of a
41-day preliminary hearing would frustrate what has been characterized as the
‘community therapeutic value’ of openness.” Some lower courts have extended
the right of access to court records to documents other than the transcripts of
open court proceedings.®

Trial court judges do have a certain amount of discretion in allowing access
to documents and proceedings. For the most part, access is allowed unless a
judge specifically finds that public dissemination would threaten rights to a
fair trial or would invade personal privacy. The discussion among a committee
of federal judges now, as a result of whosarat.com, could conceivably redefine
what it means to be a public document, or to have access to those documents.
One law professor at the University of California, Los Angeles, Eugene Volokh,
put the balancing this way: Government secrecy, he said, “ends up being part
of the price you pay for having broad speech protection.””’

Conclusion

Critics and defenders of whosarat.com may both be partially right in their
assessments of the site’s impact and future. If federal prosecutors are correct
in predicting that potential government cooperators will be deterred or even
harmed, apologists for the website, who claim that it is “here to stay;” will face
almost certain difficulty in maintaining whosarat.com as it is.

It is clear from two federal criminal civil rights cases, United States v.
Machado and United States v. Kingman Quon, that the government intends
to prosecute cyberthreats under existing law. In those cases prosecutors were
successful even lacking evidence of any effort to carry out those threats. Absent
analleged civil rights violation, however, the bar may be considerably higher for

PAGE 261



VOLUME 1V - 2008— SALKOFF Liberal Jllldl.ﬁs‘

the government. In the “Nuremberg Files”and SHAC cases, convictions and the
shutdown of the websites appear to have hung on the tie between illegal conduct
and the threatening cyberspeech. The lessons of these two cases may serve as
the logical foundation for the government’s apparent strategy with respect to
whosarat.com. If the government can linkillegal conduct to whosarat.com, court
decisions have shown that it will have a much stronger basis for contending that
the website threatens witnesses, incites illegal activity,and should be shut down.
The website’s own spokesman suggests that challenge may come. “If people got
hurt or killed, it’s kind of on them;” Anthony Capone told the Associated Press.
“They knew the dangers of becoming an informant.”
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Introduction

The Kingdom of God metaphor in the New Testament is central to Christ’s
teachings. Yet, it remains difficult to determine just what he meant by it. Christ’s
message has social and political implications, though one cannot view him only
as a political revolutionary. It is even more difficult to place where his politics
would fall in our world of liberals and conservatives, Democrats and Republicans.
As Jim Wallis so aptly noted “God’s politics is never partisan or ideological. But
it challenges everything about our politics” (Wallis 2005, xvii). The Bible on a
whole, points to three major responses to governmental authority; namely that
of cooperation, resistance, and caution (Harrington 2002, 114-116). It does not,
however, speak of democracy or capitalism or nation-states. It is known that
there is a public or political side to Christ’s teachings, but as to how it should
specifically relate to public policy remains open to much interpretation. The
Kingdom of God metaphor is important for the Christian church to grapple with
as it relates to the Church’s larger role in the world. This focus on Kingdom poli-
tics is situated within a larger conversation over the relationship of Christianity
to the political realm in the US.

This study is focused on the gospel teachings on the Kingdom of God and
possible interpretations of this Kingdom looking specifically at the ideas of
Stanley Hauerwas. Much has been written on Hauerwas. This study does not
enter into the fray over communitarianism versus liberalism. It will reflect on
his provocative critiques that the Church has lost its prophetic edge. Using both
Hauerwas and Ronald Thiemann’s works, suggestions will be offered for how
the church can live out Kingdom ideals in the here and now.

Interpretations of the Kingdom of God

The Kingdom of God can be viewed in light of several interpretations:
the symbolic, the individual-spiritual, the eschatological, and the political. As
Marcus Borg notes, the Kingdom of God is a “symbol not an idea” (Borg 1998,
259). As symbol, the phrase is directing our attention to something beyond
itself (Ibid.). The function of the symbol is to “evoke myth” (Ibid.). Myth
in this context is about “the relationship between the sacred and the profane,
the noumenal and the phenomenal, the real and the visibly real, the ‘holy’ and
the quotidian” (Ibid.). Myths serve as a real discourse between these various
realms. “Since a symbol functions linguistically to evoke a myth, it cannot be
reduced satisfactorily to a single conceptual meaning any more than myth itself
can be...” (Ibid.). David Kaylor points out that the kingdom is a “multivalent
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symbol” (Kaylor 1994, 90). Kaylor offers the definition of symbol as “a cluster
of interrelated meanings that vary from time to time and place to place” (Ibid.).
If one is looking for a particular meaning of the Kingdom then one may view it
as “a messianic reign, a transcendental rule of God after the apocalyptic end of
the world, a social order expressing a particular standard of justice, or ‘heaver’
as a realm in which God’s rule is complete and perfect” (Ibid.). If one looks at
Kingdom of God through the second definition of symbol then the kingdom can
“represent or evoke a whole range or series of conceptions or ideas” (Ibid.).

John Riches sees the Kingdom in terms of personal relationships. Riches
suggests that Jesus links the symbol up with the outcast, the poor, and the
downtrodden. Through these relationships individuals are healed, and there-
fore society benefits from the loving community established. This message,
according to Riches, would be particularly salient for those living in oppressive
conditions, like those experienced during Jesus’ life.

For Riches, “Jesus use of the symbol, kingdom of god, diffused the symbol
and virtually removed from it any political content.” In Riches’ estimation, Jesus
was a unique contributor to reform movements that were taking place within
Judaism. The kingdom metaphor, then, has societal implications but not
rigidly so. It remains flexible enough for interpretation. The central meaning
was “that God was establishing God’s rule over humans” (Ibid.).

Eschatology refers to the study of last things. It can reference the end of the
world, life after death, or the beginning of a new era. There is evidence in Scrip-
ture that the Kingdom could be referencing all of these. In John’s Gospel (18:36),
Christ says to Pilate,“ My kingdom is not from this world. If my kingdom were
from this world, my followers would be fighting to keep me from being handed
over to the Jews. But as it is, my kingdom is not from here” For John, Christ’s
kingdom is a “theological category that redefines the world’s understanding of
power” (Kaylor 1994,74). The kingdom, then becomes something other than a
social or political movement. Paul builds on this idea in I Cor. 15:50, “flesh and
blood cannot inherit the kingdom of God, nor does the perishable inherit the
imperishable” Other New Testament texts refer to the kingdom as something
coming in the future (I Cor. 6:9-10; 15:24; Gal. 5:21; Eph. 5:5) (Ibid.).

The Gospels also speak of the Kingdom as a reward or gift that followers
will receive or partake of (Matt. 5:30; 7:21; 19:23; 25:34; Mark 9:47; 10:15,23-25;
Luke 18:16-17;24-25) (Ibid.). The Sermon on the Mount offers future promises
to those who endure certain trials, tribulations in the present. As Kaylor notes,
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“storing up treasures in heaven rather than on earth (Matt 6:19-20) and receiv-
ing the rewards for piety from God rather than from humans (Matt. 6:1) may
suggest that meaning” (Ibid., 75).

Christ spoke of the Kingdom of God in personal terms, but that does not
rule out political ramifications. The term Kingdom is one that is tinged with
the political. Immediately, the word Kingdom calls forth thoughts of rulers,
armies, and power. The idea of Kingdom is earthly, concrete and in the here
and now. Yet, the Kingdom of God as mentioned in the New Testament is not
just about earthly reign, nor does it serve as a manual for analyzing policy in
modern politics. God’s kingdom is not aligned with any political system. No
political system is flawless, and no political system is intrinsically evil. Christ
encourages his followers to pay taxes, and to live as good citizens. He suggests
a relationship to politics, but his message is not identical to politics.

Christ’s political stance comes out more in teachings about his death and
his parables. In Biblical narratives the political authorities of his day view him
in political terms. InJohn 6:14-15, Christis portrayed to the crowds as a future
prophet who is to become a future king. Kaylor says of this verse, “it confirms the
view that Jesus as a charismatic figure can easily become the center of messianic
thought such as that of the popularly acclaimed king of the Israelite tradition”
(Ibid.,78). Acts 1:6 the disciples asked Christ, “is this the time when you will
restore the kingdom to Israel?” (NRSV). In Luke 24:21, the disciples express
disappointment that Christ is not going to redeem Israel.

John H.Yoder suggests that the symbol of kingdom is related to the Isra-
elite practice of Jubilee. Jubilee was a time of forgiveness of debts. Christ used
terminology associated with Jubilee in his message without explicitly calling
for observance to it. Jesus used the narrative of Jubilee to speak of “covenant
justice” (Kaylor 1994, 84). This is significant because it shows a connection
between religious beliefs and social justice in society. As such, it becomes less
tenable to conclude that the kingdom was only to be thought of in terms of the
personal-individual.

Itis also possible that Jesus believed social and political change was impor-
tant and necessary, though he did not offer specific steps to bring those changes
to bear. “Many maintain that neither in his own practice, nor in the practice he
urged on others, did he focus on any particular social or political change” (Ibid.,
85). This is a “cautious” interpretation of Jesus life. This is, in part, because the
church wants his story to be applicable to as many people as possible. And, it
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keeps the church from being too closely aligned with a particular agenda.

John Caputo offers an interesting interpretation of the Political Kingdom.
He states, “The Rule of God is a bit unruly, and the kingdom has the look of
a holy or sacred anarchy where, truth to tell, it seems like all hell has broken
loose. Holy Hell, that is” (Caputo 2001,480). This quote is a vivid portrayal of
the Kingdom of God as status quo wrecker, a reminder that the Kingdom found
in Biblical texts defies easy categorization. As John Caputo states, the kingdom
of God represents a “poetics of the impossible” operating by Divine logic. This
logic, from the standpoint of current culture, would look “mad”if carried out to
fruition (Ibid.,470). Kingdom discourse is focused on “a prophetic concern to
contradict the world” (Ibid., 471). The Kingdom comes to challenge the cold
rationality of our politics, our culture, and our economics. In the Kingdom, the
first is made last, the poor in spirit become rich, the oppressed and downtrod-
den garner a favored status in the eyes of God. In contrast, the politics in the
kingdom of earth is the domain of the doable and the possible. Politicians and
bureaucrats seek concrete resolutions to problems. In a sense, politics focuses
on the practical - getting potholes filled, getting money for schools, and protect-
ing our homeland.

Public Theology, Stanley Hauerwas, and the Kingdom

A Christian public theology can offer ways to communicate the vision of
the Kingdom to the world “writ large.” The definition for this type of theology
is borrowed from Ronald Thiemann. He states, “Public theology is faith seeking
to understand the relation between Christian convictions and the broader social
and cultural context within which the Christian community lives” (Theimann
1991,21). The theologian steps into the public realm confident that Christianity
is relevant to the public square. Yet,how Christianity relates to “the complicated
patterns of social, political, and institutional life cannot be known in advance”
(Ibid., 22). For the Christian, building a public theology is a risky enterprise.
“By opening the Christian tradition to conversation with those in the public
sphere, public theology opens Christian belief and practice to the critique that
inevitably emerges from those conversation partners” (Ibid., 23). Thiemann
continues this line of thought by stating, “The particular relevance of Christian
convictions for issues like abortion, capital punishment, and medical care for
handicapped newborns must be discovered through a process of rigorous inquiry
in which faith risks genuine engagement with the forces of publiclife” (Ibid., 22).
Through these conversations and inquiries, it may be discovered that aspects of

PAGE 272



Writing Across the Curriculum

Christianity have to be changed or relinquished all together.

The church’s interpretation of the kingdom will impact its understanding
and relationship to politics. Contributing to the discussion is the work of one
of the most well-known voices in Christian ethics, Stanley Hauerwas. He in
many ways is a public theologian, though, unlike Thiemann, he does not want
Christianity to be changed to accommodate culture. His works challenge the
way the church sees itself in relationship to the world. He states, “I'm not mad
atliberals who want to perform some procedural form of democracy. What Iam
upset about are Christians who think that is their primary task in the world in
which we find ourselves. And, I want them to remember that our first task is to
be the church of Jesus Christ, that’s our politics” (theotherjournal.com, 1). For
Hauerwas, the church is a “living tradition” with real people arguing and ham-
mering out what it means to be Christian today (Rasmussen 1995, 190). “The
Christian story about God (the interpretation of which in itself is contested)
is the critical norm that constantly questions the actual practice, keeping the
discussion going and thereby keeping the tradition alive” (Ibid.). The marks of
the church, that also serve as political acts are baptism, eucharist,and preaching.
These acts are political because they “initiate” people into the Christian narra-
tive. These marks help individuals “see how the kingdom of God is present in
the world” (Ibid., 191). In addition to these sacramental elements within the
church, individuals have a responsibility to maintain a “life of charity, hospitality,
and justice” (Ibid.). The church can only be known by its people. Moreover, if the
church fails to distinguish itself from the world, then those outside the church will
conclude false things about God. Ronald Thiemann in his work, Constructing a
Public Theology, also underscores the public side of liturgy. The word etymology
for liturgy is leitourgia, meaning “the discharge of a public office” (Thiemann
1991, 113). He notes, “In the context of the Greek polis, leitourgia, involved en-
gaging in public office at one’s own expense, thereby offering service to the state
and so contributing to the well-being of the community or koinonia. The early
Christian church used liturgical discourse as a form of political language to the
larger community.” Paul Lehmann, quoted by Thiemann, says that “politics are
the business of liturgy” (Ibid.,114). Correct worship should have as its goal the
nudging of society towards justice. Thiemann continues to underscore this point
in saying that “Christian worship is essentially political,and the leitourgia of the
church extends naturally and directly into political action” (Ibid.).

The church, for Hauerwas, can also be seen as a “new polis” with alter-
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native traditions and rites (Rasmussen 1995,210). Typically, in discussions
regarding Christians and their role in politics, the question becomes how can
Christians interpret Biblical texts in such a way as to make them more relevant for
the social order. Hauerwas argues this is the wrong focus. Instead, “the challenge
is political - how to live as community in the light of the story of Jesus Christ in
the context that the church finds itself” (Ibid.). Hauerwas fears that Christians
mimic the politics around them and allow themselves to be over influenced by
the political culture that they inhabit. He states as follows:

And, I think that Americans copy the politics of what they see as part
of the economic and political system outside the church and as a result they
think that they have a relationship to God which they go to have expressed
by the church, rather than the church as the necessary medium through
which they find whatever relationship with God, that God makes for us”
(Rodes interview, theothejournal.com, 1).

The gospels are political. But, the politics espoused in the gospels is a politics
of the kingdom “that reveals the insufficiency of all politics based on coercion
and falsehood and finds the true source of power in servanthood rather than
dominion” (Rasmussen 1995,210). Because of this, Hauerwas has developed
the idea that the church should not just do social ethics. Rather, the “churchisa
social ethic” (Ibid.). In this model, the church’s main task is not to “form social
strategies” for the government. The church is to live out “the new reality that
is the kingdom of God - a reality that makes the beginning of new social and
political life a possibility” (Ibid.).

The church and the world are related to each other, but from a Christian
perspective. The world exists only in the sense that it is not the church, and the
church exists only in the sense that it is not the world. The church comes to know
itself as a people separate from the world (Ibid.211). This does not necessarily
imply that the world stands opposed ontologically speaking from the church.
It is more a distinction between those who engage with the Christian narrative
and are trained in its sacraments and rituals and view the world through the
Christian medium and those who do not. However, the church and its adherents
can move away from the ideals embodied in the kingdom and be enmeshed
within the world. The world and church are under the control and judgement of
God. The world is created by God, and moreover, the church is not against the
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world. “The world is in principle redeemed, and the church is the first fruits of
this redemption” (Ibid.) This provides the Christian with hope that the world
is amenable to change. “If sin is not inherent (that is, ontological) in the world,
violence, for example, is not an absolute necessity” (Ibid.).

What does this relationship between church and state, mean, then from
a Christian social ethics perspective? Hauerwas thinks that the ethics for the
Christian community while binding to the Christian should not be made binding
for non-Christians in a policy context. It is “not an ethics of the state” (Ibid.,
225). There is no one system of government that is Biblically supported at the
expense of another. Our modern nation-state is different from other forms in the
world and different from other forms historically. For Hauerwas, the church is
not required to defend our democracy for example. He does not want the state
to act as if it is the church (Ibid.). “Consequently, when the church speaks to
the state, it can use criteria determined by the task of the state. One might for
example use the language the state uses for legitimating itself as a critical tool
against the state” (Ibid.).

The Church and Publicness: Things to Keep in Mind

From the discussion over Kingdom of God and Hauerwas understanding of
the Kingdom, one sees that the church does have need to develop a public face.
Yet, the metaphor and parables of the Kingdom are vague in parts. Perhaps that
is with good reason. It keeps the church in constant conversation with tradition
and with its adherents as to how to live Kingdom politics today. There are several
things the Church universal could do to present its public side to the world.

First, the church has a responsibility to “debunk the myth” that religion
is irrelevant to public matters. The First Amendment, while protecting the
free exercise of religion, prohibits the government from establishing any one
religion. As Stephen L. Carter pointed out in his seminal work, The Culture of
Disbelief, the metaphor of separation of church and state has been incorrectly
interpreted. The implied separation on an institutional level has been applied
to the personal level. Individuals are often made to feel that they must separate
their political convictions from their personal religion. The church has allowed
itself to become privatized. As Peter Berger notes, religion has been relegated
to “public rhetoric” and “private virtue” (Thiemann 1991, 173). As Thiemann
notes,“The decades-long privatization of religion has brought about an unhealthy
separation of the public policy disciplines from the deepest sources of human
faith, conviction, and hope” (Ibid., 41).
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On this point, theology can help correct the church’s privatization by claim-
ing its public nature. To do this, the church, as Linell Cady suggests, must not
simply accept the current understanding of private/public distinction. Cady
argues that theology should “simultaneously work for the reconfiguration of the
public realm” (Cady 1993, 147). Theology must also argue for a reconfiguration
of the understanding of reason. For too long, Rawlsian liberal political theory
has asserted that religious individuals cannot base their policy decisions on
Christian principles, as religious convictions are not accessible to reasonable
individuals. This is in part because religion is seen to be particular and not
universal. Cady argues, “religion constitutes a form of discourse that continues
to command significant meaning and power within our culture. Religious
imagery and symbolism continue to be meaningful and intelligible to the vast
majority” (Ibid., 93).

Second, the church must be critical of political alignments. It must be
careful not to turn the Gospels into another political ideology. Liberal Protestant
involvement has tended to favor Democratic politics; whereas, conservative
Protestants have aligned with the Republican party. As Wallis notes, the church
must maintain its prophetic edge. It has the tricky task of being both within the
political culture, and standing outside of it. Wallis compares and contrasts two
major movements, the civil rights movement and the moral majority/religious
rights movement. For him, the civil rights movement correctly used religion
in politics. Whereas, the religious right has become co-opted by the Republi-
can Party. If church leaders and Christian laity decide to engage in electoral
politics, then perhaps they can, as Michael Lerner suggests, form a “spiritual
caucus” within the party structure (Lerner 2006, 366). And, within the local
church a “spiritual progressive caucus” could also be formed. These caucuses
could help individual church members to work on behalf of social issues in the
public arena (Ibid., 372).

Third, as Thiemann notes, “The most important public service the church
can render to the world is to become a community of hope” (Thiemann 1991,
123). He sees the Christian church’s primary task to “give an account of the hope
thatis in us” (I Peter 3: 15) (Ibid.). Hope is possible because of the Kingdom of
God. Itis already and not yet. We know that through the world, God is working.
The Kingdom is here, it is within us, even as we know all of the ideals of the
Kingdom will be achieved at some later date. As Christians, we are to live out
our faith in relationship to those who are the most needy, the poor,and those on
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the margins and fringes of society. Thiemann notes, “Followers of the Crucified
are called to identify with those who suffer. But as we walk the way of the cross,
we are also called to proclaim the good news that the Crucified has risen, that
suffering and despair are not the final judgment upon God’s creation” (Ibid.,
124). Our public life is in need of hope and encouragement. We, as a people, are
bombarded daily with news of war, death, and destruction. As Thiemann says,
there are those around us who proclaim “death without resurrection” (Ibid.).
The Christian Church can play a unique role in offering a gritty sort of hope
rooted in the narrative of one who suffered, yet triumphed.

Fourth, the Christian church can provide a model for dealing with cultural
and religious pluralism. Thiemann states, “We must restrain those forces that
seek to impose some form of Christian politics on American public life. Chris-
tians should seek to preserve a genuinely plural and diverse conversation in the
public sphere” (Ibid.,39). Caputo raises this point about the Kingdom:

I am very interested in the question of the borders of the kingdom,
of its inside and outside, and its politics, a question that also spills over
into other important questions about the borders that divide the “religions
of the Book,” or the borders between orthodoxy and heterodoxy, between
the community and the excommunicated, between theism and atheism,
theology and atheology, and in general between religion and what has
been called in a devilishly delicious phrase “religion without religion”
(Caputo 2001,419)

This quote highlights that within the kingdom typical boundaries and un-
derstandings of groups in society are turned on their head. Christianity is poised
to offer a model to the world that shows a true inclusiveness, an inclusiveness
not always readily lived out in mainstream American cultural and political life.
Kristen Johnston argues that true diversity can only be recognized when there
is an understanding that true diversity is God-given. She goes on further to say,
“A Christian ontology, rooted in the Triune God who both creates and redeems
the manifold destiny of the earth, provides a way for unity and diversity to be
reconciled without either one being lost” (Johnson 2007, 181).

Fifth, Thiemann suggests that the church needs to rediscover the connection
between “worship and education” (Thiemann 1991,121). Catechetical education,
in the early church, was offered to those candidates for baptism to teach them
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the “language and practices” of the church (Ibid.). When the new converts were
brought before the church to publicly express their faith, they were well aware
of what community they were joining. Liturgy has been used by the church
throughout its history as a form of education. The living tradition of the church
is manifest in rituals, texts, images, and liturgy. In today’s church, liturgy still
constitutes a major component of the service to serve as the context in which
worship takes place. Thiemann states, “We need to become much more self-
conscious about the teaching function of liturgy. What are we communicating
about the virtues and values of the Christian community in the words, actions,
and images of our liturgy?” (Ibid).

Conclusion

This study has examined the relationship between the Kingdom of God
metaphor in the Gospels, it’s connection to the church’s politics, and public
theology. Seen is the interplay of these relationships in the ideas of Stanley
Hauerwas, in particular. The Kingdom, as has been shown, has political mean-
ing, but it also serves as the context of Christ’s teachings, that which we should
strive for, and that which we already have with in us. The church is to be the
embodiment of Kingdom ideals. What this will look like as Hauerwas noted
cannot be known in advance. Kingdom living is messy, and the church must
constantly be in conversation with one another over how to mete out Kingdom
concepts such as justice and love in a fallen world. In communication with each
other and to the world at large, there are specific steps the church can make that
will lend credence to the publicity of Christianity. These steps are important
to take as the church is in a unique position to make a contribution to public
life by providing an example of community comprised of diverse elements liv-
ing and working together. The Christian church can draw from the resources
of the tradition to offer hope to a suffering world. The church can accomplish
these two tasks if it is careful in its alignment with political parties. The church
needs to maintain its prophetic voice. The church must also engage in a two-
pronged educational mission. One aspect of education focuses on liturgical and
sacramental education to the church community. This gives new Christians the
opportunity to learn the languages, texts, and rituals that make up the Christian
tradition. And, the church must provide education to the larger world about
its proper role in politics. Theologians can help with both missions, but, in
particular, public theologians can help society rethink its concepts such as the
public/private dichotomy and church-state separation.
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